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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003, 1005, 1056, 1310 
and  1322 

[Ex  Parte  No.  MC-19  (Sub-36)] 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Revision  of 
Operational  Regulations 

AGENCY:  interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  operational  rules. 

SUMMARY:  The  Commission  is  adopting 
rules  which  replace  the  operational 
regulations  now  appearing  in  49  CFR 
1056  applicable  to  motor  common 
carriers  of  household  goods.  The  new 
rules  conform  with  the  mandates  of  the 
Household  Goods  Transportation  Act  of 
1980.  The  adopted  rules  reduce  the 
paperwork  burden  on  household  goods 
carriers,  encourage  rate  and  service 
options,  and  eliminate  regulation  to  the 
maximum  extent  feasible  consistent 
with  the  protection  of  individual 
shippers. 

DATES:  Operational  regulations  are 
effective  June  9, 1981. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  on  the  proposed 
performance  standards  should  be  sent 
to:  Ex  Parte  No.  MC-19  (Sub  No.  36), 
Room  7205,  Office  of  Consumer 
Protection,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lewis,  (202)  275-7811;  or 
W.  F.  Sibbald,  Jr.,  (202)  275-7148. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  Household  Goods  Transportation 
Act  of  1980,  enacted  October  15, 1980, 
directed  that  regulations  and  paperwork 
required  of  motor  carriers  providing 
transportation  of  household  goods  be 
minimized  to  the  maximum  extent 
feasible  consistent  with  the  protection  of 
individual  shippers. 

The  act  reaffirmed  the  Commission’s 
existing  authority  to  issue  regulations 
protecting  the  individual  consumer.  It 
should  be  noted  that  section  6  of  the  act 
does  not  establish  new  substantive 
rulemaking  authority:  rather  it  simply 
clarifies  the  Commission’s  existing 
authority. 

On  October  16, 1980,  we  instituted  this 
proceeding  by  issuing  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  October  27, 1980  at 
45  FR  70923  to  implement  the  mandates 
of  the  new  statute.  In  that  notice,  we 
announced  that  the  Commission  was 
undertaking  a  complete  review  of  the 
existing  household  goods  regulations. 
Our  primary  objective  was  to  reevaluate 


the  existing  regulations  appearing  in  49 
CFR  1056,  in  light  of  the  new 
congressional  mandate.  We  invited 
public  comment  and  over  100  statements 
were  received  from  individuals  and 
groups  representing  small  businessmen, 
major  carriers  agents,  carrier 
associations,  consumer  organizations, 
and  governmental  units. 

Performance  Standards 

We  also  requested  comments  and 
recommendations  in  regard  to  those 
proposed  regulations  to  which 
performance  standards  should  be 
applied  and  to  establish  the  basis  for 
such  standards.  We  received  very  few 
comments  in  this  area.  After 
consideration  of  the  responses  received 
we  have  formulated  proposed  standards 
and  are  publishing  concurrently  with  the 
issuance  of  this  Decision  a  Notice  of 
Proposed  Rulemaking,  Ex  Parte  No.  19 
(Sub-No.  36A),  Practices  of  Motor 
Common  Carriers  of  Household  Goods 
(Performance  Standards),  to  obtain 
further  comments. 

Procedural  Matters 

North  American  Van  Lines,  Inc,, 
(NAVL)  filed  a  motion  requesting  oral 
hearings  and  an  opportunity  for  cross- 
examination  and  rebuttal  of  evidence. 
NAVL  contends  that  principles  of  equity 
and  fairness  require  “trial-type” 
hearings;  that  the  Commission  must 
afford  interested  parties  an  opportunity 
to  rebut  factual  evidence;  and  that 
Congress  intended  the  Commission  to 
conduct  an  adjudicatory  oral  hearing  in 
this  proceeding. 

Section  6  of  the  Household  Goods 
Transportation  Act  of  1980  required  the 
Commission  to  institute  a  rulemaking 
proceeding  to  review  and  revise 
household  goods  operational 
regulations.  The  statute  further  required 
the  proceeding  to  be  instituted  by 
December  16, 1980,  and  to  be  completed 
by  July  12, 1981. 

Congress  has  not  required  oral 
hearings  be  held  in  this  proceeding.  The 
issue  involved  is  legislative  in  nature;  it 
is  to  minimize  regulation  to  the 
maximum  extent  feasible  consistent 
with  the  protection  of  individual 
shippers.  The  means  of  accomplishing 
this  balanced  goal  is  subject  to 
numerous  interpretations  by  individual 
and  groups  representing  large  business, 
small  business,  governmental,  and 
consumer  interests. 

We  further  believe  the  principles  of 
equity  and  fairness  dictate  that 
comments  on  the  Commission’s 
proposed  operation  regulations  be 
submitted  in  writing.  This  method 
affords  each  individual  or  group  wishing 
to  participate  and  be  heard  a  means  of 


expressing  their  opinions  without 
incurring  large  expense  of  traveling  to  a 
hearing  site.  Finally,  oral  hearings  in 
"legislative”  rulemakings  are  not 
required  by  law,  therefore,  NAVL’s 
motion  will  be  denied. 

NAVL  also  filed  a  motion  to  renotice 
this  proceeding,  contending  that  the 
Commission  instituted  this  proceeding 
without  adequate  reference  to  its  legal 
authority,  that  it  is  engaging  in  a  rate 
prescription,  and  that  it  failed  to  apprise 
interested  persons  of  the  nature  and 
scope  of  this  proceeding. 

NAVL’s  motion  will  be  denied.  The 
“Summary”  contained  in  the  notice  of 
proposed  rulemaking  made  reference  to 
the  fact  that  this  proceeding  was 
instituted  in  compliance  .with  the 
Household  Goods  Transportation  Act  of 
1980.  Furthermore,  Congress  made  it 
quite  clear  that  the  Commission  has 
authority  to  institute  this  proceeding 
under  its  general  authority  without  the 
new  legislation.  Page  11  of  the  House 
Reports  accompanying  S.  1798  states: 

Subsection  (a)(2)  authorizes  the 
Commission  to  issue  regulations  to  carry  out 
this  subtitle  and  clearly  reaffirms  its 
authority  to  issue  regulations  protecting 
individual  shippers.  It  should  be  noted  that 
this  provision  does  not  establish  new 
substantive  authority;  rather,  it  simply 
clarifies  the  Commission’s  existing  authority. 

The  Commission  is  not  engaging  in 
any  rate  prescriptions  by  conducting 
this  proceeding.  In  fact,  both  the 
proposed  and  final  rules  permit 
significant  rate  flexibility.  Finally,  the 
first  sentence  of  the  “Supplemental 
Information”  section  of  the  notice  of 
proposed  rulemaking  clearly  states  that 
this  proceeding  provides  for  a  “complete 
review”  of  all  household  goods 
regulations.  This  is  sufficient  notice  to 
all  interested  parties  as  to  the  scope  of 
this  proceeding. 

The  American  Movers  Conference 
(AMC)  suggested  that  the  Commission 
consider  its  proposal  for  so  called  “zero- 
based”  regulations.  AMC  contends  that 
a  “new  start”  is  required  for  the 
Commission  to  give  full  effect  to 
Congressional  intent  rather  than  a 
reworking  of  existing  regulations.  The 
ten  “zero  based”  proposed  rules  set 
forth  general  guidelines  of  carrier 
responsibilities  and  substantially  reduce 
Commission  regulations. 

We  have  carefully  studied  AMC’s 
proposal  and  have  come  to  the 
conclusion  that  although  its  general 
approach  is  desirable,  the  lack  of  any 
specific  requirements  does  not  comply 
with  the  Congressional  mandate  to 
reduce  regulation  of  the  moving  industry 
to  the  maximum  extent  feasible 
consistent  with  the  protection  of 
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individual  shippers.  Past  practices  of 
this  industry  have  clearly  demonstrated 
that  significant  numbers  of  individual 
shippers  have  had  serious  complaints 
with  the  companies  moving  their 
household  goods.  Patterns  of  these 
complaints  have  demonstrated 
deficiencies  in  estimating  practices, 
reasonable  dispatch,  and  in  complaint 
handling.  To  adopt  the  AMC  proposal, 
at  this  time,  would  be  a  derogation  of 
the  Commission’s  responsibility  to  offer 
some  protection  to  individual  shippers 
where  the  facts  clearly  indicate  that 
protection  is  necessary. 

The  Commission  has  completely 
reviewed  each  of  its  existing  regulations 
with  a  view  towards  reducing 
Commission  interference  with  carrier 
operations  while  still  protecting  the 
consumer.  We  believe  that  the  final 
regulations  contained  in  Appendix  B  to 
this  report  fairly  balance  the  needs  of 
the  individual  shipper  with  the  desirable 
goal  allowing  carriers  the  freedom  of 
offering  price  and  service  options 
unencumbered  by  needless  regulations 
and  paperwork. 

The  Household  Goods  Transportation 
Act  of  1980  together  with  the  final 
regulations  give  carriers  the  opportunity 
to  offer  binding  estimates,  guaranteed 
pick  up  and  delivery  of  shipments  with 
penalty  payments  for  delays,  and  a  wide 
latitude  in  the  resolution  of  disputes  and 
the  assumption  of  liability  in  the 
settlement  of  claims.  The  use  of  such 
options,  we  believe,  will  signincantly 
reduce  the  number  of  shipper  complaints 
and  the  Commission’s  role  in  oversight 
of  the  moving  industry. 

Proposed  Rules — Discussion  and 
Comments 

Certain  individual  and  group 
comments  will  not  be  discussed 
specifically;  however,  all  comments  filed 
were  read  carefully  and  considered. 

Proposed  §  1056.1  Applicability  and 
Definitions 

(a)  The  regulations  in  this  part  are 
applicable  to  the  operations  of  motor  carriers 
engaged  in  the  transportation  of  household 
goods  as  defined  in  paragraph  in 
interstate  or  foreign  commerce. 

(b)  Definitions.  As  used  in  this  part: 

(1)  Household  Goods.  The  term  “household 
goods"  means  personal  effects  and  property 
used  or  to  be  used  in  a  dwelling  when  a  part 
of  the  equipment  or  supply  of  such  dwelling 
and  such  other  similar  property  as  the* 
Commission  may  provide  by  regulation; 
except  that  this  definition  shall  not  be 
construed  to  include  property  moving  from  a 
factory  or  store  except  such  property  as  a 
householder  has  purchased  with  intent  to  use 
in  his  dwelling  and  which  is  transported  at 
the  request  of,  and  the  transportation  charges 
paid  to  the  carrier  by,  the  householder.  The 
regulations  under  this  part  do  not  apply  to  the 


transportation  of  property  transportable 
under  49  USC  10102(10]  (B)  and  (C). 

(2)  Reasonable  dispatch.  The  term 
"reasonable  dispatch”  means  the 
performance  of  transportation,  excluding 
transportation  provided  under  tariff 
provisions  requiring  guaranteed  service 
dates,  on  the  dates  or  during  the  period  of 
time  agreed  upon  by  the  carrier  and  the 
shipper  and  shown  on  the  Order  for  Service/ 
Bill  of  Lading,  Provided,  however,  that  the 
defenses  of  force  majeure  as  construed  by  the 
courts  shall  not  be  denied  the  carrier. 

(3)  Advertisement.  The  term 
“advertisement”  means  any  communication 
to  the  public,  in  written  or  printed  form,  in 
connection  with  an  offer  or  sale  of  any 
interstate  or  foreign  transportation  service, 
but  shall  not  be  construed  to  include  a  listing 
of  a  carrier  name,  address,  and  telephone 
number  in  a  telephone  directory  or  similar 
publication. 

(4)  Certified  Scales.  As  used  in  this  part  a 
certified  scale  is  any  scale  designed  for 
weighing  motor  vehicles,  including  trailers  or 
semi-trailers  not  attached  to  a  tractor, 
designed,  installed  and  maintained  in 
compliance  with  the  minimum  standards  of 
Handbook  44  as  published  by  the  National 
Bureau  of  Standards  and  certified  by  an 
authorized  scale  inspection  and  licensing 
authority  to  meet  those  standards.  A  certified 
scale  may  also  be  a  platform  or  warehouse 
type  scale  meeting  the  Handbook  44 
standards  and  properly  inspected  and 
certified.  The  use  of  axle  scales  for  the 
weighing  of  vehicles  is  prohibited. 

(5)  Individual  Shipper.  As  used  in  this  part 
“individual  shipper”  refers  to  any  person  who 
is  the  consignor  and/or  consignee  of  a 
household  goods  shipment  and  who  pays  the 
transportation  charges  out  of  his  or  her  own 
funds  without  the  payment  of  the  charges 
being  guaranteed  in  the  bill  of  lading  contract 
by  a  third  person,  normally  the  employer  of 
the  consignor  and/or  consignee.  Shipments 
for  individual  shippers  may  be  transported  on 
a  prepaid,  collect  on  delivery  or  credit  basis 
at  the  discretion  of  the  carrier, 

(6)  Commercial  Shipper.  As  used  in  this 
part,  “commercial  shipper”  refers  to  (a)  any 
person  who  is  the  consignor  and/or 
consignee  of  a  household  goods  shipment 
which  is  transported  under  a  bill  of  lading 
agreement  that  the  transportation  charges  are 
guaranteed  and/or  paid  by  a  third  party, 
normally  the  employer  of  the  consignor  and/ 
or  consignee;  or,  (b)  any  person,  excluding 
the  federal  government,  which  is  named  as 
the  consignor  and/or  consignee  in  a  bill  of 
lading  contract  who  is  not  the  owner  of  the 
goods  being  transported  but  who  assumes  the 
responsibility  for  payment  of  the 
transportation  charges  for  the  account  of  the 
beneficial  owner  of  the  goods,  normally  an 
employee  of  the  consignor  and/or  consignee; 
or,  (c)  a  fi'eight  forwarder  which  tenders  a 
shipment  to  a  carrier  in  furtherance  of 
authorized  or  exempt  freight  forwarder 
operations.  Shipments  for  commercial 
shippers  may  be  transported  on  a  prepaid, 
collect  on  delivery  or  credit  basis  at  the 
discretion  of  the  carrier. 

(7)  Government  Bill  of  Lading  Shipper.  As 
used  in  this  part,  “government  bill  of  lading 
shipper”  refers  to  any  person  whose  property 


is  transported  under  the  terms  and  conditions 
of  a  government  bill  of  lading  issued  by  any 
department  or  agency  of  the  federal 
government  to  the  carrier  responsible  for  the 
transportation  of  die  shipment. 

(8)  Other  terms.  Where  any  other  terms 
used  in  the  regulations  in  this  part  are 
defined  in  49  U.S.C.  10102,  such  definitions 
shall  be  controlling.  Where  terms  are  used  in 
this  part  which  are  neither  defined  herein  nor 
in  49  U.S.C.  10102.  they  shall  have  the 
ordinary  practical  meaning  of  such  terms. 

Comments  and  Discussion 

Consumers  Union  of  the  United 
States,  Inc.,  (CU)  states  that  the 
definition  of  advertisement  in 
§  1056.1(b)(3)  should  be  broadened  to 
include  advertisements  conveyed  by 
means  of  the  broadcast  and  other 
electronic  media.  We  agree  that  the 
phrase  in  the  proposed  rule  “in  written 
or  printed  form”  appears  to  limit  the 
definition  beyond  normal  usage; 
therefore,  the  phrase  will  be  deleted. 

Many  individual  agents  and  carrier 
associations  commented  on  proposed 
rule  §  1056.1(b)(4)  contending  that  the 
rule  is  unduly  restrictive  and  difficult  to 
ascertain  compliance.  Specifically,  most 
parties  ask  that  the  limitation  to  the  use 
of  scales  meeting  the  standards  of 
Handbook  44  be  deleted.  We  agree  that 
reference  to  Handbook  44  standards  is 
inappropriate.  Most  states  and  localities 
do  follow  Handbook  44  guidelines  and 
the  record  indicates  that  a  scale 
certified  by  local  or  state  inspection  or 
licensing  authorities  would  protect  the 
shipper  without  unduly  burdening  the 
carrier.  We  will  also  modify  this 
definition  by  permitting  the  use  of  duly 
certified  axle  scales.  Congress  has 
directed  the  Commission  to  issue 
regulations  which  permit  carriers  the 
maximum  possible  flexibility  in 
weighing  shipments,  consistent  with 
assurance  to  the  shipper  of  accurate 
weighing  practices.  If  an  axle  scale  is 
duly  certified  by  state  or  local  licensing 
authorities  the  shipper  is  afforded 
sufficient  protection  that  the  weight 
obtained  is  accurate. 

Turning  to  the  proposed  definitions  of 
individual  and  commercial  shippers, 
consumer  groups  generally  suggest  that 
individual  shippers,  regardless  of  who 
pays  for  their  move,  are  entitled  all 
protections  and  information  given  to 
shippers  who  incur  their  own  moving 
costs.  An  analysis  of  the  evidence 
submitted  demonstrates  that  the  term 
“individual  shipper”  should  be 
simplified  and  defined  as  a  person  who 
is  the  consignee  or  consignor  of  a 
household  goods  shipment  and  owns  the 
goods  being  transported.  This  change 
will  permit  all  individuals  moving  their 
own  household  goods  to  have  access  to 
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the  pre-move  information'and 
protections  afforded  by  the  Commission. 
Commercial  shippers  will  be  defined  as 
to  those  consignees  or  consignors 
identified  in  a  bill  of  lading  who  do  not 
own  the  goods  being  transported  but 
who  assume  the  responsibility  for 
payment. 

Proposed  §  1036.2  Information  for  Shippers 

(a)  Prior  to  the  execution  of  an  order  for 
service  relating  to  the  proposed 
transportation  for  an  individual  shipper,  of  a 
shipment  of  household  goods  as  defined  in  49 
CFR  1056.1(b)(1),  every  motor  common  carrier 
holding  out  to  perform  the  service  shall  cause 
to  be  furnished  to  the  prospective  shippers 
the  following  publications. 

(1)  Publication  OCP-100,  Your  Rights  and 
Responsibilities  IVhen  You  Move,  as 
prescribed  in  the  appendix  to  this  Section. 

(2)  A  concise  easy-to-read,  accurate 
summary  of  any  dispute  settlement  program, 
as  provided  in  49  U.S.C.  11711  and  approved 
by  the  Commission,  in  which  the  carrier 
participates. 

(b)  Class  I  and  II  motor  common  carriers  of 
household  goods  shall  also  furnish  each 
prospective  individual  shipper 

(1)  A  copy  of  the  Form  OCP-101,  Annual 
Performance  Report,  most  recently  filed  with 
the  Commission  if  the  carrier  is  required  by 
49  CFR  1056.19  to  prepare  and  file  such 
report.  In  lieu  of  furnishing  a  copy  of  the 
actual  report  the  carrier  may  reproduce  and 
distribute  the  reported  data  appended  to 
Publication  OCP-100  provided  the  data  is 
reproduced  on  a  separate  page  in  the  same 
format  as  that  of  the  Form  OCP-101  without 
alteration  or  amendment  and  without  any 
subjective  evaluation  or  commentary 
appearing  on  the  same  page  as  the  required 
performance  information. 

(2)  A  publication  describing  the  customer 
complaint  and  inquiry  handling  procedures 
established  and  maintained  by  the  carrier  as 
required  by  49  CFT?  1056.13.  Included  in  this 
publication  there  shall  be  a  telephone 
number,  either  for  a  toll-free  service  or  for  a 
regular  telephone  service  at  which  collect 
calls  will  be  accepted,  which  the  shipper  may 
use  to  communicate  with  the  principal  office 
of  the  carrier. 

Proposed  §  1056.2  (Appendix) 

Requirements  for  Publication  OCP-100, 

Your  Rights  and  Responsibilities  When  You 
Move. 

Genera!  Requirements 

(1)  The  text,  format  and  arrangement  of  the 
publication  shall  not  be  changed  without  the 
written  approval  of  the  Director,  Office  of 
Consumer  Protection.  Interstate  Commerce 
Commission. 

(2)  The  Director,  Office  of  Consumer 
Protection.  Interstate  Commerce  Commission, 
shall,  within  60  days  following  the  effective 
date  of  a  decision  of  the  Interstate  Commerce 
Commission  changing  any  nile  or  regulation 
published  at  49  CFR  1056,  cause  to  be 
published  in  the  Federal  Register  a  notice  of 
amendment  to  Publication  OCP-100  reflecting 
such  change  or  changes.  Future  amendments 
to  Publication  OCP-100  will  become  effective 


60  days  after  publication  in  the  Federal 
Register. 

(3)  The  dimensions  of  the  publication  shall 
be  optional.  Provided,  however,  the  product 
of  multiplying  the  length  by  the  width  shall 
be  not  less  than  36  square  inches. 

(4)  The  color  and  design  of  the  front  and 
back  cover  of  the  publication  shall  be 
optional,  providing,  however,  the  only  words 
printed  or  appearing  on  the  front  cover  shall 
be  Your  Rights  and  Responsibilities  When 
You  Move. 

Comments  and  Discussion 

Since  the  definition  of  “individual 
shipper”  has  been  broadened  it  is 
anticipated  that  all  individuals  moving 
their  own  household  goods,  regardless 
of  who  pays  for  the  move,  will  be 
furnished  with  the  required  pre-move 
information.  All  consumer  groups  and 
carrier  organizations,  as  well  as  many 
individual  comments,  drew  attention  to 
the  fact  that  class  III  carriers  should  not 
be  excluded  from  providing  performance 
reports  and  written  descriptions  of  their 
customer  complaint  procedures.  The 
comments  submitted  provide  no  basis 
for  a  conclusion  that  the  need  for 
shipper  information  varies  with  the 
carrier’s  size;  therefore,  these 
requirements  will  be  made  to  apply  to 
all  classes  of  household  goods  carriers. 

The  National  Furniture 
Warehouseman’s  Association  (NFWA), 
the  AMC,  and  most  carriers  and  agents 
vigorously  attack  the  proposal  requiring 
carriers  and  agents  to  maintain  certain 
toll  free  telephone  numbers  or  designate 
a  number  at  which  collect  calls  will  be 
accepted.  They  generally  argue  that 
such  a  service  would  be  an  unjustified 
financial  burden  on  the  carriers, 
especially  the  numerous  small 
businesses  in  the  moving  industry. 
Consumer  groups  were  generally  silent 
on  this  proposal. 

Although  many  businesses  maintain 
toll  free  telephone  numbers,  such  a 
service  is  assumed  voluntarily  as  a 
means  of  improving  customer 
communications  and  enhancing  sales. 
Comments  have  been  submitted 
indicating  that  it  would  cost  businesses 
many  thousands  of  dollars  to  maintain  a 
toll-free  service.  To  mandate  toll-free 
service  or  to  require  all  moving 
companies  to  accept  collect  calls  would 
impose  an  undue  financial  hardship  on 
the  smaller  carriers  and  agents. 
Therefore,  this  proposal  will  be  modified 
to  require  carriers  to  list  a  telephone 
number  which  the  shipper  may  use  to 
communicate  with  the  carrier, 
accompanied  by  a  clear  statement 
concerning  who  shall  pay  for  such 
telephone  calls.  Having  available  this 
information,  the  informed  shipper  may 
select  a  carrier  that  offers  the  services 


and  price  options  the  shipper  deems 
most  important. 

Several  individuals  and  groups  offer 
constructive  suggestions  for  improving 
the  readibility  of  Publication  OCP-100, 
Your  Rights  and  Responsibilities  When 
You  Move. 

Many  of  these  suggestions  have  been 
adopted.  The  publication  has  been 
further  modified  to  reflect  changes  made 
in  the  final  rules.  The  publication 
appears  in  Appendix  A.  Lastly,  any 
amendment  to  publication  OCP-100  will 
be  published  in  the  Federal  Register 
within  30  days  (rather  than  the  proposed 
60  days). 

Proposed  §  1056.3  Estimates  of  Charges 

(a)  Binding  Estimates.  Motor  common 
carriers  engaged  in  the  transportation  of 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1)  may  provide  in  their  tariffs  for 
the  preparation  and  furnishing  tg  shippers  of 
binding  estimates  of  the  costs  which  the 
shippers  will  be  required  to  pay  for  the 
services  included  in  the  estimates.  Such 
estimates  must  be  furnished  in  writing  to  the 
shipper  or  other  person  responsible  for 
payment  of  the  freight  charges  and  a  copy  of 
each  such  estimate  must  be  retained  by  the 
carrier  as  an  addendum  to  the  bill  of  lading. 
All  such  estimates  shall  have  clearly 
indicated  on  the  face  thereof  that  the 
estimate  is  binding  ujjon  the  carrier  and  that 
the  charges  shown  are  the  maximum  charges 
which  will  be  assessed  for  the  services 
identified  in  the  estimate. 

(b)  Non-binding  Estimates.  Motor  common 
carriers  engaged  in  the  transportation  of 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1)  may,  without  charge,  provide 
estimates  of  the  approximate  costs  which  will 
be  assessed  for  the  transportation  of  such 
shipments.  Estimates  of  approximate  costs 
shall  not  be  binding  on  the  carriers  providing 
such  estimates.  The  final  charges  on  such 
estimated  shipments  shall  be  those  appearing 
in  the  carriers’  tariffs  applicable  to  the 
transportation.  Non-binding  estimates  must 
be  furnished  in  writing  to  the  shipper  or  other 
person  responsible  for  payment  of  the  freight 
charges  and  a  copy  of  each  such  estimate 
must  be  retained  by  the  carrier  as  an 
addendum  to  the  bill  of  lading.  All  such 
estimates  shall  have  clearly  indicated  on  the 
face  thereof  that  the  estimate  is  not  binding 
on  the  carrier  and  that  the  charges  shown  are 
the  approximate  charges  which  will  be 
assessed  for  the  services  identified  in  the 
estimate.  Non-binding  estimates  of 
approximate  costs  shall  specify  the  units 
used  in  setting  charges  for  all  line-haul, 
accessorial  and  storage  charges  and 
valuation  or  insurance  charges;  the  carrier's 
charge  per  unit;  and  the  estimated  units 
included  in  the  estimate. 

(c)  Estimated  Charges  Required  to  be 
Entered  on  the  Order  for  Service  and  Bill  of 
Lading.  Motor  common  carriers  furnishing 
non-binding  estimates  of  approximate  cost 
under  provisions  of  pargraph  (b)  shall  enter 
on  the  order  for  service,  if  an  order  for 
service  is  required  to  be  prepared  under  the 
provisions  of  49  CFR  1056.5,  and  the  bill  of 
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lading  relating  to  the  shipment  the  amount  of 
the  approximate  charges  estimated  and  the 
maximum  amount  required  to  be  paid  at  time 
of  delivery  as  provided  in  paragraph  (d). 

(d)  Maximum  Charges  Required  to  be  Paid 
At  Time  of  Delivery  on  Collect  on  Delivery 
Shipments  Subject  to  Non-binding  Estimates 
of  Approximate  Costs.  At  time  of  delivery  of 
a  collect  on  delivery  shipment,  except  when 
such  shipment  is  delivered  to  a  warehouse 
for  storage  at  the  request  of  the  shipper  on 
which  a  non-binding  estimate  of  the 
approximate  costs  has  been  furnished  by  the 
carrier  under  the  provisions  of  paragraph  (b), 
the  shipper  or  his  or  her  representative  may 
request  delivery  of  the  shipment  upon 
payment,  in  a  form  acceptable  to  the  carrier 
of  an  amount  not  exceeding  110  percent  of 
the  estimated  charges.  The  carrier  shall 
relinquish  possession  of  the  shipment  upon 
payment  of  not  more  than  110  percent  of  the 
estimated  charges  and  shall  defer  demand  for 
the  payment  of  the  balance  of  any  final 
charges  for  a  period  of  30  days  following  the 
date,  of  delivery.  A  carrier  relinquishing 
possession  of  a  collect  on  delivery  shipment 
without  payment  of  the  total  Hnal  charges 
under  the  provisions  of  this  paragraph  may 
require  that  the  shipper  or  other  person 
responsible  for  payment  of  the  freight  charges 
sign  a  30-day  non-interest  bearing  promissory 
note  for  the  unpaid  portion  of  the  final 
charges  as  a  condition  precedent  to 
relinquishing  possession  of  the  shipment.  Any 
document  used  for  this  purpose  must  be 
clearly  identified  as  a  non-interest  bearing 
promissory  note  requiring  payment  of  a  sum 
certain  on  a  specific  date  and  shall  not  be 
incorporated  in  or  be  part  of  any  other 
document. 

Comments  and  Discussion 

Nearly  all  parties  filing  statements 
had  significant  comments  on  this 
proposed  rule.  Individual  agents 
generally  did  not  favor  the  Commission 
permitting  the  use  of  binding  estimates. 
The  Commission,  however  must  permit 
carriers  to  offer  binding  estimates. 
Section  4  of  the  Household  Goods 
Transportation  Act  of  1980  (49  USC 
10734)  provides  that  a  carrier  may 
establish  a  rate  for  the  transportation  of 
household  goods  which  is  based  upon 
the  carrier's  written  binding  estimate. 
The  only  qualifications  to  the  use  of 
binding  estimates  is  that  provisions  for 
giving  such  estimates  must  be  published 
in  the  carrier’s  tariff  and  such  estimates 
must  be  made  available  on  a  non- 
preferential  basis  to  shippers  and  must 
not  result  in  charges  to  shippers  which 
are  predatory. 

The  NFWA  and  several  individual 
carriers  request  that  a  60-day  time 
limitation  be  placed  upon  the  duration 
of  all  written  binding  estimates.  We  will 
not  require  any  time  limitation; 
however,  an  individual  carrier  may 
provide  for  such  a  time  limitation  for  its 
binding  estimates  as  long  as  the  time 
limitation  is  reflected  in  the  carrier's 
tariff  and  is  clearly  shown  on  the 


written  estimate.  Subsection  (a)  of 
§  1056.3  has  also  been  rewritten  for 
clarity.  The  last  sentence  of  Subsection 
(b)  dealing  with  non-binding  estimates 
has  also  been  restated  so  that  it  must 
clearly  describe  the  shipment  and  all 
services  to  be  provided.  Subsection  (c) 
has  also  been  rewritten  for  clarity 
without  substantive  change. 

Turning  to  subsection  (d),  the  NFWA 
argues  that  the  110  percent  rule  be 
abolished  and  that  carriers  be  able  to 
retain  possession  of  the  shipment  until 
full  payment  has  been  made.  They  also 
contend  the  proposed  extension  of  the 
15  day  grace  period  to  30  days  is 
unwarranted,  and  that  the  use  of  a 
promissory  note  for  any  balance  due  is 
ineffective.  The  AMC  also  questions  the 
need  for  a  promissory  note  and 
maintains  that  a  carrier  be  permitted  to 
collect  up  to  120  percent  of  the 
estimated  charges  (non-binding)  prior  to 
relinquishing  the  shipment. 

Organizations  representing  consumer 
interests  universally  attack  the 
requirement  that  the  shipper  must  sign  a 
promissory  note  for  payment  of  the 
remaining  amount  due  the  carrier.  They 
cite  numerous  reasons  for  their  position, 
all  of  which  in  essence  put  the  consumer 
or  shipper  at  an  unfair  disadvantage  to 
the  carrier.  Inasmuch  as  there  is  no 
support  in  the  record  for  the  requirement 
and  no  valid  reason  for  its  retention,  it 
will  be  deleted. 

Concerning  the  increase  in  time  to  30 
days  for  an  extension  of  credit,  we 
believe  that  the  15  day  increase  is 
warranted.  The  additional  time  will 
make  it  easier  for  shippers  to  obtain  the 
necessary  funds  to  satisfy  a  contractual 
debt  which  was  not  reasonably 
anticipated. 

Contrary  to  AMC  arguments,  the 
Commission  believes  that  the  110 
percent  rule  has  generally  benefited 
both  shippers  and  carriers.  The  rule  will 
not  be  changed.  More  accurate 
estimating  practices,  refusal  to  handle 
additional  tendered  items  without  a  new 
estimate,  and  the  use  of  binding 
estimates  all  permit  a  carrier  to  solve 
any  problems  arising  in  this  area. 

Proposed  §  1058.4  Final  Charges  on 
Shipments  Subject  to  Minimum  Weight  or 
Volume  Provisions 

(a)  Motor  common  carriers  engaged  in  the 
transportation  of  household  goods,  and 
defined  in  49  CFR  1056.1(b)(1),  providing 
service  for  individual  shippers  on  rates  based 
on  the  transportation  of  a  minimum  weight  or 
volume  shall,  prior  to  the  execution  of  an 
order  for  service  relating  to  shipments  which 
appear  to  be  subject  to  minimum  weight  or 
volume  based  rates,  advise  the  shipper  of  the 
minimum  weight  or  volume  based  rates  and 
the  minimum  line-haul  charges  applicable  to 
the  shipment. 


(b)  Failure  to  comply  with  the  requirements 
of  paragraph  (a)  shall  require  and  the 
governing  tariH'  shall  contain  a  rule  providing 
that  the  final  line-haul  charges  relating  to 
such  a  shipment  be  computed  based  on  the 
actual  weight  or  volume  of  the  shipment  and 
the  rate  applicable  to  a  minimum  weight  or 
volume  shipment. 

Comments  and  Discussion 

NAVL  contends  that  in  order  to 
comply  with  the  proposed  regulation  the 
carrier  will  need  to  establish  a  form  to 
document  the  shipper's  receipt  of  the 
notiHcation  of  minimum  charges.  They 
argue  that  this  is  an  additional 
paperwork  burden  on  the  carrier.  The 
U.S.  Office  of  Consumer  Affairs 
(USOCA)  states  that,  as  written,  the  rule 
is  unenforceable,  since  any  dispute  as  to 
notice  will  be  reduced  to  the  agents 
word  against  the  consumer’s.  Their 
argument  support  NAVL's  contention 
that  a  receipt  form  would  be  required. 
Inasmuch  as  the  Commission  is 
attempting  to  reduce  the  paperwork 
burden  on  carriers  while  still  protecting 
the  consumer,  the  proposed  rule  will  be 
modified  to  require  carriers  to  disclose 
any  minimum  or  volume  based  rates  and 
the  minimum  line  haul  charges  on  the 
order  for  service.  This  method  of 
disclosure  informs  the  prospective 
shipper  of  such  minimum  charges 
w'ithout  burdening  carriers  with 
maintaining  additional  forms  or  filings. 

Proposed  §  1056.5  Order  for  Service 

(а)  Order  For  Service  Required.  Every 
motor  common  carrier  shall,  prior  to  the 
receipt  of  a  shipment  of  household  goods  as 
defined  in  49  CFR  1056.1(b)(1)  to  be  moved 
for  an  individual  shipper,  prepare  an  order 
for  service  which  contains  the  following 
minimum  information: 

(1)  Shipper's  name,  address  and  telephone 
number. 

(2)  Consignee’s  name,  address  and 
telephone  number. 

(3)  Name,  address  and  telephone  number  of 
the  delivering  carrier's  office  or  agent  located 
at  or  nearest  to  the  destination  of  the 
shipment. 

(4)  A  toll-free  telephone  number,  or  the 
number  of  a  telephone  at  which  collect  calls 
will  be  accepted,  by  which  means  the 
shipper/ consignee  may  contact  the  carrier. 

(5)  Agreed  pickup  date  and  agreed  delivery 
date,  or  in  lieu  of  specific  dates,  the  agreed 
period  or  periods  of  time  within  which 
pickup,  delivery,  or  the  entire  move  will  be 
accomplished.  If  the  shipment  is  to  be 
transported  on  a  guaranteed  service  basis, 
the  guaranteed  dates  or  periods  of  time  or 
pickup,  transportation  and  delivery  and  the 
penalty  or  per  diem  requirements  of  the 
agreement  shall  be  entered  under  this  item. 

(б)  Complete  description  of  any  special  or 
accessorial  services  ordered. 

(7)  Any  identification  or  registration 
number  assigned  the  shipment  by  the  carrier. 
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(8)  Amount  of  estimated  approximate 
charges  and  method  of  payment  of  total 
charges  and  maximum  amount  required  to  be 
paid  at  time  of  delivery  to  obtain  possession 
of  the  shipment  by  the  consignee  or  his 
representative  under  the  provisions  of  49  CFR 
1056.3(c). 

(9)  Amount  of  charges  required  to  be  paid 
based  on  a  binding  estimate  and  the  terms  of 
payment  under  that  estimate. 

(10)  Whether  the  shipper  requests 
notification  of  the  charges  prior  to  delivery 
and  telephone  number  or  address  at  which 
such  communications  will  be  received. 

(11)  A  statement  concerning  the  shipper’s 
right  to  request  the  reweighing  of  a  shipment 
reading  as  follows; 

Important  In  formation  About  the  Reweighing 
of  Your  Shipment 

As  the  person  responsible  for  paying  the 
charges  on  a  shipment  of  household  goods,  or 
a  representative  of  that  person,  you  have  the 
right  to  request  the  reweigh  of  a  shipment 
weighed  at  the  origin  at  any  time  prior  to  the 
actual  commencement  of  the  unloading.  The 
carrier  is  required  to  inform  you  of  the  total 
charges  and  the  weight  of  the  shipment 
before  commencing  unloading.  The  carrier 
and/or  delivering  driver  must  perform  the 
reweigh  as  reguested;  you  must  be  advised  of 
the  time  and  specific  location  where  each 
weighing  will  be  performed  and  you  must  be 
given  a  reasonable  opportunity  to  be  present 
to  observe  both  weighings. 

Should  the  weight  of  the  shipment  as 
determined  by  the  revveigh  be  greater  or  less 
than  the  weight  now  shown  on  the  freight 
bill,  the  carrier  may  recompute  the  total 
charges  based  on  the  reweigh  net  weight  if 
the  net  weight  is  increased  and  must  reduce 
charges  if  the  net  weight  is  decreased  based 
on  the  reweigh  net  weight  if  both  the  gross 
and  tare  reweighs  are  performed  on  the  same 
scale  and  are  observed  by  the  person 
responsible  for  paying  the  charges  or  a 
representative  of  that  person  or  unless  the 
right  to  observe  the  weighings  is  specifically 
waived. 

(11)  Signatures  Required.  The  order  for 
service  shall  be  signed  by  the  shipper  or  his 
or  her  representative  who  is  ordering  the 
service  and  by  the  carrier  or  its  agent.  A  copy 
of  the  order  for  service  shall  be  dated  and 
furnished  the  shipper  or  his  or  her 
representative  at  the  time  it  is  executed. 

(b)  Amendments  to  an  Order  For  Sen’ ice. 
Following  the  preparation  and  signing  of  an 
Order  For  Service,  any  change  or  amendment 
of  the  agreed  service  dates,  as  provided  in 
paragraph  (a)(6)  or  the  amount  of  the 
estimated  charges  or  amount  required  to  be 
paid  at  time  of  delivery,  as  provided  in 
paragraph  (a)(9),  shall  be  in  writing  and  must 
be  signed  by  the  shipper  or  his  or  her 
representative  who  is  ordering  the  service 
and  by  the  carrier  or  its  agent.  A  copy  of  the 
amendment  shall  be  dated  and  furnished  the 
shipper  or  his  or  her  representative  at  the 
time  it  is  executed. 

Comments  and  Discussion 

Consumer  groups  want  the  order  for 
service  to  be  made  available  to  all 
shippers.  Since  the  definition  of 
"individual  shipper”  in  §  1056.(b)(5)  has 


been  significantly  broadened,  most 
consumers  moving  would  receive  an 
order  for  service.  The  AMC  suggests  the 
order  for  service  be  renamed  an 
ordering  document.  We  see  no  basis  for 
changing  the  name.  Based  upon  the 
comments  received  and  the  decision  not 
to  require  a  toll-free  telephone  number, 
we  have  modified  the  contents  of  the 
order  for  service.  We  have  added  to  this 
document  the  name,  address  and  ICC 
docket  number  of  the  carrier  who  is 
responsible  for  performing  the  service. 
This  gives  the  shipper  vital  information 
as  to  who  he  or  she  is  actually  dealing 
with.  The  shipper’s  or  consignee’s 
telephone  number  will  be  only  required 
if  it  is  available.  Notice  of  minimum 
weight,  volume  based,  or  miniinum  line- 
haul  charges  must  be  included  in 
accordance  with  §  1056.4(a).  Part  (11) 
has  been  deleted  because  this 
information  is  set  forth  in  publication 
OCP-100.  Finally,  subsection  (b)  has 
been  simplified. 

Proposed  §  1056.6  Receipt  or  Bill  of  Lading 

(a)  Issuance  of  a  receipt  or  bill  of  lading. 
Every  motor  common  carrier  engaged  in  the 
transportation  of  household  goods  as  defined 
in  49  CFR  1056.1(b)(1)  shall  issue  a  receipt  or 
bill  of  lading  at  the  time  a  shipment  is 
received  for  transportation.  The  receipt  or  bill 
of  lading  containing  the  minimum  information 
required  by  Section  1056.6(b)  and  the  terms 
and  conditions  of  the  contract  shall  be 
furnished  to  the  shipper,  or  his  or  her 
representative,  prior  to  the  commencement  of 
the  loading  of  a  shipment.  Provided,  however, 
That  the  receipt  or  bill  of  lading  when 
furnished  to  the  shipper,  or  his  or  her 
representative,  shall  not  impose  on  the 
carrier  any  liability  for  the  property  to  be 
transported  prior  to  the  acceptance  of  the 
shipment  for  transportation  as  provided  by 
Section  1056.6(c). 

(b)  Minimum  information  required  on  a 
receipt  or  bill  of  lading.  Whenever  a  receipt 
or  bill  of  lading  is  issued  in  compliance  with 
paragraph  (a)  of  this  section,  the  carrier  shall 
cause  to  be  included  therein  the  following 
minimum  information; 

(1)  The  name  and  address  of  the  motor 
carrier  issuing  the  receipt  or  bill  of  lading. 

(2)  The  names  and  addresses  of  any  other 
motor  carriers  which  will  participate,  through 
interline,  in  the  transportation  of  the 
shipment. 

(3)  The  name,  address  and  telephone 
number  of  the  office  of  the  carrier  issuing  the 
receipt  or  bill  of  lading  that  should  be 
contacted  in  relation  to  the  transportation  of 
the  shipment. 

(4)  When  the  transportation  is  to  be 
performed  on  a  collect  on  delivery  basis,  the 
name,  address  and  telephone  number  of  a 
person  to  whom  notification  provided  for  in 
Section  (1056.7(b)  of  the  regulations  in  this 
part  shall  be  given. 

(5)  When  the  transportation  is  to  be 
performed  for  an  individual  shipper,  and 
except  when  the  transportation  is  to  be 
performed  subject  to  tariff  provisions  for 
guaranteed  service  dates,  the  agreed  date  or 


period  of  time  for  pickup  of  the  shipment  and 
the  agreed  date  or  period  of  time  for  delivery 
of  the  shipment.  The  agreed  dates  or  periods 
of  time  for  pickup  and  delivery  entered  on  the 
receipt  or  bill  of  lading  shall  conform  to  the 
agreed  dates  or  periods  of  time  for  pickup 
and  delivery  entered  on  the  order  for  service 
or  a  proper  amendment  to  the  order  for 
service. 

(6)  When  the  transportation  is  to  be 
performed  subject  to  tariff  provisions 
providing  for  guaranteed  pickup, 
transportation  and  delivery  service,  the  dates 
for  pickup  and  delivery  and  the  penalty  or 
per  diem  entitlements  due  the  shipper  under 
the  agreement. 

(7)  The  actual  date  of  pickup. 

(8)  The  company  or  license  numbers  of  the 
vehicle  on  which  the  shipment  is  loaded. 

(9)  The  terms  and  conditions  for  payment 
of  the  total  charges. 

(10)  When  the  transportation  is  to  be 
performed  on  a  collect  on  delivery  basis  and 
if  a  pre-move  estimate  of  the  charges  is 
provided  to  the  shipper,  the  maximum 
amount  required  to  be  paid  at  the  time  of 
delivery  to  obtain  delivery  of  the  shipment. 

(11)  The  released  rates  valuation  statement 
required  by  49  CFR  1307.201(c). 

(12)  Evidence  of  any  insurance  coverage 
sold  to  or  procured  for  the  shipper,  including 
the  amount  of  the  premium  for  such 
insurance. 

(c)  Requirement  for  an  inventory  of  items 
in  a  shipment.  Every  motor  common  carrier 
of  household  goods  as  defined  in  49  CFR 
1056.1(b)(1)  shall  prepare  an  inventory  of  the 
individual  items  included  in  each  shipment. 
The  inventory  shall  either  be  incorporated  in 
the  format  of  the  receipt  or  bill  of  lading 
issued  at  the  time  of  tender  and  acceptance 
of  the  shipment  for  transportation  or 
prepared  on  a  separate  inventory  form.  In  the 
event  a  separate  inventory  form  is  used,  a 
true  copy  of  the  completed  inventory  form 
shall  be  appended  to,  and  become  part  of,  the 
receipt  or  bill  of  lading.  The  inventory  shall 
be  signed  by  the  carrier,  or  its  representative. 
In  the  preparation  of  the  inventory  cartons, 
boxes  and  other  similar  shipping  containers 
containing  more  than  one  item  shall  be  listed 
on  the  inventory  as  one  item.  Items 
disassembled  into  their  component  parts  for 
the  purposes  of  transportation  shall  be  listed 
on  the  inventory  by  a  separate  entry  to 
identify  each  component  part. 

(d)  Copy  of  Receipt  or  Bill  of  Lading  to 
accompany  shipment.  A  copy  of  the  receipt 
or  bill  of  lading,  with  a  copy  of  the  completed 
inventory  appended  thereto,  shall  accompany 
a  shipment  at  all  times  while  in  the 
possession  of  a  carrier.  When  the  shipment  is 
loaded  on  a  vehicle  for  transportation,  the 
receipt  or  bill  of  lading  shall  be  in  possession 
of  the  driver  responsible  for  the  shipment. 

Comments  and  Discussion 

Based  on  comments  submitted  and  in 
consideration  of  other  changes  made  in 
the  final  rules,  some  parts  of  this 
proposed  rule  have  been  modified  or 
deleted.  Subsection  (a)  has  been 
modified  to  make  clear  that  issuance  of 
a  bill  of  lading  is  required  prior  to  the 
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commencement  of  loading  a  shipment. 
Part  (2)  of  subsection  (b)  has  also  been 
modified  by  requiring  this  information 
only  when  it  is  known  to  the  carrier.  In 
part  (4)  the  telepnone  number  is  only 
required  if  it  is  made  available  to  the 
carrier.  The  requirement  for  license 
numbers  in  part  (8)  has  been  deleted 
and  the  carrier  identification  number 
has  been  substituted.  Part  (9)  has  also 
been  modified  to  include  notice  of  any 
minimum  charges. 

Subsection  (c)  has  been  deleted. 
Current  regulations  do  not  require  the 
preparation  of  an  inventory  and  the  new 
legislation  cannot  be  viewed  as  a 
directive  to  increase  paperwork.  It 
should  be  noted,  however,  that  most 
carriers  now  prepare  inventories  and 
will  likely  continue  to  do  so. 

Subsection  (d)  has  been  modified  to 
reflect  the  fact  that  inventory  lists  will 
not  be  required. 

Proposed  §  1058.7  Edtermination  of  Weights 

(а)  Tare  weight,  gross  weight  and  net 
weight. 

(1)  Every  motor  common  carrier 
transporting  household  goods  under  this  part 
shall  determine  the  weight  of  each  shipment 
transported  prior  to  the  assessment  of  any 
charges  dependent  on  the  shipment  weight. 
Except  as  otherwise  provided  herein,  the 
weight  shall  be  obtained  on  a  scale  meeting 
the  definition  of  a  certified  scale  as  provided 
in  49  CFR  1056.1(b)(4). 

(2)  Weighing  procedure.  Except  as 
otherwise  provided  herein,  the  weight  of  each 
shipment  shall  be  obtained  by  determining 
the  difference  between  the  tare  weight  of  the 
vehicle  on  which  the  shipment  is  to  be  loaded 
prior  to  the  loading  and  the  gross  weight  of 
the  same  vehicle  after  the  shipment  is  loaded 
thereon  or,  when  suitable  scales  are  not 
reasonably  available  at  the  point  of  loading, 
the  gross  weight  of  the  vehicle  with  the 
shipment  loaded  thereon  and  the  tare  weight 
of  the  same  vehicle  after  the  shipment  is 
unloaded. 

(3)  At  the  time  of  both  weighings  the 
vehicle  shall  have  installed  or  loaded  thereon 
all  pads,  dollies,  handtrucks,  ramps  and  other 
equipment  required  in  the  transportation  of 
such  shipments.  No  packing  or  crating 
materials  or  supplies  shall  be  loaded  on  the 
vehicle  at  the  time  of  the  tare  weighing. 
Neither  the  driver  nor  any  other  persons  shall 
be  on  the  vehicle  at  the  time  of  either 
weighing. 

(4)  The  fuel  tanks  on  the  vehicle  shall  be 
full  at  the  time  of  each  weighing  or,  in  the 
alternative,  no  fuel  may  be  added  between 
the  two  weighings  when  the  tare  weighing  is 
the  first  weighing  performed. 

(5)  The  trailer  of  a  tractor-trailer  vehicle 
combination  may  be  detached  from  the 
tractor  and  weighed  separately  at  each 
weighing  providing  the  length  the  scale 
platform  is  adequate  to  accommodate  and 
support  the  entire  trailer  at  one  time.  The  use 
of  axle  scales  is  prohibited  at  all  times. 

(б)  When  an  automobile  is  included  in  a 
shipment,  the  manufacturer's  shipping  weight 
entered  on  the  certificate  of  title  or  certificate 


of  registration  for  the  vehicle  being 
transported  may  be  used  in  lieu  of  a  scale 
weight  obtained  at  the  time  of  transportation. 

(7)  Shipments  weighing  1000  pounds  or  less 
may  be  weighed  on  a  certified  platform  or 
warehouse  scale  prior  to  loading  for 
transportation  or  subsequent  to  unloading. 

(8)  The  net  weight  of  shipments  transported 
in  containers  shall  be  the  difference  between 
the  tare  weight  of  the  container,  including  all 
pad,  blocking  and  bracing  used  or  to  be  used 
in  the  transportation  of  the  shipment  and  the 
gross  weight  of  the  container  with  the 
shipment  loaded  therein.  No  packing  or 
crating  materials  or  supplies  shall  be  loaded 
in  the  container  at  the  time  of  the  tare 
weighing. 

(9)  The  shipper  or  any  other  person 
responsible  for  the  payment  of  the  freight 
charges  or  a  representative  thereof  shall  have 
the  right  to  observe  all  weighings  performed 
with  respect  to  the  determination  of  the 
weight  of  any  shipment.  The  carrier  must 
advise  the  shipper  or  any  other  person 
entitled  to  observe  the  weighings  of  the  time 
and  specific  location  where  each  weighing 
will  be  performed  and  must  give  that  person 
a  reasonable  opportunity  to  be  present  to 
observe  the  weighings.  Waiver  by  a  shipper 
of  the  right  to  observe  any  weighing  or 
reweighing  is  permitted  and  does  not  affect 
any  rights  of  the  shipper  under  these 
regulations  or  otherwise. 

(b)  Weight  tickets. 

(1)  The  carrier  shall  obtain  a  separate 
weight  ticket  for  each  weighing  required 
under  this  section  except  when  both 
weighings  are  performed  on  the  same  scale 
one  weight  ticket  may  be  used  to  record  both 
weighings.  Every  weight  ticket  must  be 
signed  by  the  person  performing  the  weighing 
and  must  contain  the  following  minimum 
information: 

(1)  The  complete  name  and  address  of  the 
scale  owner  or  operator. 

(2)  The  date  and  time  of  each  weighing. 

(3)  Identification  of  the  weight  entries 

thereon  as  being  the  tare,  gross  and/or  net 
weights.  ^ 

(4)  The  license  number  and  State 
registration  of  the  vehicle.  In  the  event  of  the 
weighing  of  a  tractor-trailer  unit,  the  license 
numbers  and  State  of  registration  of  both  the 
tractor  and  the  trailer  shall  be  entered. 

(5)  The  last  name  of  the  shipper  as  it 
appears  on  the  Bill  of  Lading. 

(6)  The  carrier’s  shipment  registration  or 
Bill  of  Lading  number. 

(7)  The  original  weight  ticket  or  tickets 
relating  to  the  determination  of  the  weight  of 
a  shipment  must  be  retained  by  the  carrier  as 
part  of  the  file  on  the  shipment.  All  freight 
bills  presented  to  collect  any  shipment 
charges  dependent  on  the  weight  transported 
must  be  accompanied  by  true  copies  of  all 
weight  tickets  obtained  in  the  determination 
of  the  shipment  weight. 

(c)  Re  weighing  of  shipments. 

Prior  to  the  actual  commencement  of  the 
unloading  of  a  shipment,  which  shall  not 
commence  until  the  shipper  or  other  person 
responsible  for  payment  of  the  freight  charges 
is  informed  in  writing  of  the  billing  (net) 
weight  and  total  charges  due,  the  shipper,  or 
his  or  her  representative,  may  request  a 
reweigh  of  a  shipment  which  was  weighed  to 


determine  the  transportation  charges  prior  to 
the  tender  for  delivery.  Such  request  must  be 
in  writing  on  a  form  furnished  by  the  carrier 
with  the  following  notice  printed  thereon  in 
contrasting  color  in  letters  at  least  double  the 
height  of  any  other  print  on  the  form; 
IMPORTANT— READ  BEFORE 
REQUESTING  REWEIGHING  OF  YOUR 
SHIPMENT 

As  the  person  responsible  for  paying  the 
charges  on  a  shipment  of  household  goods,  or 
a  representative  of  that  person,  you  have  the 
right  to  request  the  reweigh  of  a  shipment 
weighed  at  origin  at  any  time  prior  to  the 
actual  commencement  of  the  unloading.  The 
carrier  is  required  to  inform  you  of  the  total 
charges  and  the  weight  of  the  shipment 
before  commencing  unloading.  The  carrier 
and/or  delivering  driver  must  perform  the 
reweigh  as  requested;  you  must  be  advised  of 
the  time  and  speciHc  location  where  each 
weighing  will  be  performed  and  you  must  be 
given  a  reasonable  opportunity  to  be  present 
to  observe  both  weighings. 

Should  the  weight  of  the  shipment  as 
determined  by  the  reweigh  be  greater  or  less 
than  the  weight  now  shown  on  the  freight 
bill,  the  carrier  may  recompute  the  total 
charges  based  on  the  reweigh  net  weight  if 
the  net  weight  is  increased  and  must  reduce 
charges  if  the  net  weight  is  deexeased  based 
on  the  reweigh  net  if  both  the  gross  and  tare 
reweighs  are  performed  on  the  same  scale 
and  are  observed  by  the  person  responsible 
for  paying  the  charges  or  a  representative  of 
that  person  or  unless  right  to  observe  the 
weighing  is  specifically  waived. 

DO  NOT  SIGN  THIS  REQUEST  FOR 
REWEIGH  UNTIL  YOU  HAVE 
THOROUGHLY  READ  AND  UNDERSTAND 
THE  ABOVE  NOTICE 

A  copy  of  the  written  request  for  reweigh 
must  be  given  to  the  shipper,  or  his  or  her 
representative,  at  the  time  the  request  is 
made.  The  original  request  for  reweigh  must 
be  retained  by  the  carrier  as  part  of  the  file 
on  the  shipment. 

Comments  and  Discussion 

NAVL,  AMC  and  numerous  individual 
carriers  and  agents  submitted  comments 
and  proposed  changes  in  this  rule. 
Subsection  (a)(1)  will  remain  as 
proposed,  except  for  the  deHnition  of 
“certified  scale"  which  has  been 
changed  to  include  scales  approved  by 
state  or  local  authorities.  NAVL 
contends  that  a  portion  of  Subsection 
(a)(2)  would  permit  backweighing  of  a 
shipment  only  when  suitable  scales  are 
not  reasonably  available  at  point  of 
loading.  NAVL  argues  that  it  is  the  clear 
intent  of  Congress  that  the  Commission 
cannot  prohibit  or  condition  carriers 
from  backweighing  shipments. 

We  agree  with  NAVL’s  comments  in 
this  regard  and  the  final  rule  will  be 
modified.  The  Household  Goods 
Transportation  Act  of  1980  does  not  give 
the  Commission  discretion  to  impose 
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conditions  on  the  use  of  backweighing 
shipments.  See  49  U.S.C.  11110(c). 

Subsection  {a)(3)  will  be  modified  by 
deleting  the  second  sentence  which 
provides  that  no  packing  or  crating 
materials  or  supplies  shall  be  loaded  on 
the  vehicle  at  the  time  of  tare  weighing. 
Such  a  requirement  is  not  in  the  existing 
rule  and  it  interferes  with  carrier 
operations.  Furthermore,  it  is 
unnecessary  for  the  protection  of 
shippers  because  if  such  items  are 
included  in  the  tare  weight  it  will  result 
in  lower  charges  to  the  shipper. 

The  last  sentence  of  subsection  (a)(5) 
will  also  be  deleted  so  as  to  conform  to 
the  broadened  definition  of  certified 
scales  in  49  CFR  1056.1(b)(4). 

Almost  all  parties  submitting 
comments  opposed  the  option  given  in 
subsection  (a)(6)  which  permits  the  use 
of  manufacturer’s  weight  of  automobiles 
in  lieu  of  actual  weights.  Most  parties 
agreed  that  the  manufacturer’s  weight  is 
inaccurate  because  it  does  not  include 
weight  of  such  items  as  air  conditioners, 
radios,  spare  tires  and  other  accessories 
which  might  be  added  on  by  a  dealer. 
Manufacturers’  weights  would  also  not 
include  gasoline  and  any  items  placed  in 
the  automobiles  by  the  shipper.  Upon 
review  of  the  comments,  we  believe  this 
subsection  should  be  deleted.  A  scale 
weight  is  required  to  ensure  the 
automobile’s  true  weight.  The  last 
sentence  in  subsection  (a)(8)  will  be 
deleted  to  conform  to  the  changes  made 
in  subsection  (a)(3).  The  subsections 
have  been  renumbered  for  clarity. 

Turning  to  subsection  (b)  “weight 
tickets,”  we  find  that  the  evidence 
demonstrates  that  the  actual  address  of 
the  scale  may  be  difficult  to  obtain; 
therefore,  only  its  location  will  be 
required  on  the  weight  ticket.  Similarly, 
there  is  no  need  demonstrated  to  have 
the  time  of  each  weighing  indicated  on 
the  ticket.  Such  information  would  be 
impossible  to  verify.  Subsection  (b)(4) 
has  also  been  modified  to  permit  the 
company  or  carrier  identification 
number  to  be  used  on  the  weight  ticket. 
This  change  was  necessitated  since 
each  vehicle  may  have  several  licenses. 

After  carefully  reviewing  all  the 
comments  filed  relating  to  subsection 
(c),  we  have  decided  to  delete  this 
section  in  its  entirety  and  replace  it  with 
the  following  sentence: 

Before  the  actual  commencement  of 
unloading  of  a  shipment  and  after  the  shipper 
is  informed  of  the  billing  weight  and  total 
charges,  the  shipper,  or  his  or  her 
representative,  may  request  a  reweigh  of  the 
shipment.  The  charges  shall  be  based  on  the 
reweigh  weight. 

This  modification  was  necessitated  by 
the  fact  that  the  proposed  rule  is  entirely 
too  confusing.  It  would  impose  a 
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burdensome  paperwork  requirement  on 
carriers  without  providing  any  evident 
protection  to  shippers.  Publication  OCP- 
100,  which  is  required  to  be  given  to  all 
individual  shippers  before  the  move, 
sets  forth  the  shippers’  rights  and  the 
carriers’  responsibilities  in  this  area. 
Proposed  §  1056.8  Reasonable  Dispatch 

ja)  Except  when  accepted  for 
transportation  subject  to  tariff  provisions 
providing  for  guaranteed  pickup, 
transportation  and  delivery  service  on  agreed 
dates; 

(1)  Reasonable  dispatch  required.  Each 
motor  common  carrier  accepting  shipments  of 
household  goods  as  defined  in  49  CFR 
1056.1(a)  for  transportation  for  the  account  of 
individual  shippers  shall  cause  such 
shipments  to  be  transported  with  reasonable 
dispatch  as  defined  in  49  CFR  1056.1(b}.  The 
carrier  may  publish  tariffs  which  provide  for 
the  payment  of  per  diem  to  the  shipper  when 
pickup  or  delivery  does  not  fall  on  the  dates 
or  during  the  periods  of  time  specified  in  the 
order  for  service.  Incentive  tariffs  for 
expedited  delivery  may  also  be  published. 

(2)  Notification  of  delay  in  providing 
service  with  reasonable  dispatch.  Whenever  - 
a  carrier  is  unable  to  perform  either  or  both 
the  pickup  and  delivery  of  a  shipment  being 
transported  for  an  individual  shipper  on  the 
dates  or  during  the  periods  of  time  specified 
in  the  order  for  service,  the  carrier  shall 
notify  the  shipper  or  his  or  her  representative 
by  telephone  or  in  person,  at  the  carrier’s 
expense,  of  the  delay.  Such  notification  shall 
be  given  as  soon  as  it  becomes  apparent  to 
the  carrier  that  it  will  be  unable  to  provide 
the  sen,’ice  in  compliance  with  the  terms  of 
the  order  for  service. 

(3)  Carrier-shipper  agreement  on  extended 
dates  or  periods  of  time  for  the  providing  of 
service.  At  the  time  of  notification  of  delay 
the  carrier  shall  advise  the  shipper  of  the 
dates  or  periods  of  time  that  pickup  and/or 
delivery  can  be  made  and  obtain  the  consent 
of  the  shipper  to  the  amended  dates  or 
periods  of  time.  If  the  notification  of  delay 
occurs  prior  to  the  pickup  of  the  shipment,  the 
amendment  shall  be  in  writing  as  required  by 
49  CFR  1056.4(b).  If  the  notification  of  delay 
occurs  subsequent  to  the  pickup  of  the 
shipment,  the  carrier  representative  notifying 
the  shipper  of  the  delay  shall  prepare  a 
written  record  of  the  date,  time  and  manner 
of  notification  and  the  amended  date  or 
period  of  time  for  delivery  agreed  to  by  the 
carrier  and  shipper,  which  record  shall  be 
retained  by  the  carrier  as  part  of  its  file  on 
the  shipment  and  a  true  copy  thereof  shall  be 
furnished,  by  first  class  mail  or  in  person,  to 
the  shipper. 

(b)  False  or  misleading  information.  No 
carrier  or  carrier  agent,  employee  or 
representative  shall  knowingly  and  willfully 
give  false  or  misleading  information  as  to  the 
reasons  for  delay  in  picking  up  and  delivering 
shipments. 

(c)  Tendering  for  delivery.  Except  upon  the 
request  or  concurrence  of  the  shipper,  or  his 
representative,  a  shipment  being  transported 
for  an  individual  shipper  shall  not  be 
tendered  for  delivery  prior  to  the  agreed 
delivery  date  or  period  of  time  specified  on 
the  bill  of  lading:  Provided,  however,  That 


whenever  a  carrier  is  able  to  fender  such  a  * 

shipment  for  final  delivery  more  than  24  | 

hours  prior  to  such  specified  date  or  the  first 

day  of  such  specified  period  of  time,  and  the 

shipper  or  his  representative  has  not 

requested  or  concurred  in  such  early  delivery, 

the  carrier  may,  at  its  option,  place  the 

shipment  in  storage  for  its  own  account  and 

at  its  own  expense  in  a  warehouse  located  in 

close  proximity  to  the  destination  point  of  the 

shipment.  Whenever  a  carrier  shall  exercise 

such  option,  it  shall  immediately  notify  the 

shipper  of  the  name  and  address  of  the 

warehouse  in  which  the  shipment  has  been 

placed,  and  shall  make  and  keep  a  record  of 

such  notification  as  a  part  of  its  record  of 

shipment.  The  carrier’s  responsibility  for  the 

shipment  under  the  terms  and  conditions  of 

the  bill  of  lading  and  its  responsibility  for  the 

charges  for  redelivery,  handling  and  storage 

thereof  shall  continue  until  final  delivery: 

Provided,  however.  That  the  carrier’s 
responsibility  under  the  bill  of  lading  shall 
not  extend  beyond  the  agreed  delivery  date 
or  the  first  day  of  the  period  within  which 
delivery  was  to  have  been  accomplished  as 
specified  in  the  bill  of  lading. 

Comments  and  Discussion 

Consumer  groups  argue  that 
reasonable  dispatch  rules  should  apply 
to  all  shippers.  Inasmuch  as  the  term 
“individual  shipper”  has  been  redefined 
and  broadened,  we  believe  that  most 
shippers  will  be  covered  by  this  rule. 

The  last  two  sentences  of  Subsection 
(a)(1)  have  been  deleted.  These  deleted 
sentences  would  constitute  redundant 
regulation  since  the  Household  Goods 
Transportation  Act  of  1980  expressly 
provides  that  carriers  may  publish 
tariffs  for  per  diem  payments  and 
expedited  delivery  is  implicit  in  this 
statutory  scheme.  See  (49  U.S.C. 

10734(b)(1)).  Many  carriers  and  agents 
contended  that  a  telephone  number  may 
not  be  available  at  a  new  residence  and 
that  many  times  it  is  not  possible  to 
notify  a  shipper  in  person  of  a  delay. 

The  use  of  a  telegram  has  been  included 
in  subsection  (a)(2)  as  another  method 
of  notifying  a  shipper  of  a  delay  in 
providing  service  with  reasonable 
dispatch. 

Carriers,  industry  associations,  and 
individual  agents  vigorously  attack  the 
proposed  rule  in  subsection  (a)(3)  which 
would  require  obtaining  the  shipper’s 
consent  for  setting  a  new  pickup  or 
delivery  date.  The  USOCA  suggests  that 
the  new  dates  should  be  “mutually 
agreeable”  while  the  AMC  offered 
alternative  language  which  would 
permit  the  carrier  to  choose  alternate 
dates  which  considers  the  needs  of  the 
shipper.  The  comments  demonstrate  that 
the  rule,  as  written,  is  not  practical. 

Requiring  the  shipper’s  consent  to 
alternate  dates  not  only  can  unduly 
delay  subsequent  shipments  but  may 
also  impair  the  shipper’s  right  to  collect 
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damages  for  late  pickup  or  delivery.  It  is 
possible  that  carriers  can  use  as  a 
defense,  the  shipper’s  “consent”,  to  an 
alternate  date.  On  balance,  we  believe 
that  the  carrier  can  unilaterally  set 
alternate  pickup  or  delivery  dates  as 
long  as  the  carrier  takes  into 
consideration  the  needs  of  the  shipper. 
This  substitute  language  offers  the 
shipper  the  opportunity  to  consult  with 
the  carrier  and  arrive  at  an  alternate 
period  for  service.  The  carrier  will  have 
every  incentive  to  accommodate  the 
shipper  inasmuch  as  the  shipper  can  sue 
for  damages  for  breach  of  contract  and 
penalties  may  be  assessed  for  shipper 
harm  after  considering  any  good  faith 
efforts  of  the  carrier. 

Subsection  (b)  will  be  deleted  since  it 
is  an  unnecessary  regulation. 

Proposed  §  1056.9  Notification  of  Charges 

(a)  Whenever  an  individual  shipper  of  a 
shipment  being  transported  on  a  collect  oa 
delivery  basis  specifically  requests 
notification  of  the  actual  weight  or  volume 
and  charges  on  a  shipment,  and  supplies  the 
carrier  with  an  address  or  telephone  number 
at  which  the  communication  will  be  received, 
the  carrier  shall  comply  with  such  request 
immediately  upon  determining  the  actual 
weight  and  charges. 

(b)  Such  notification  shall  be  made  by 
telephone,  telegraph,  or  in  person  at  the 
carrier's  expense  unless  the  carrier  provides 
in  its  tariff  that  the  actual  cost  of  such 
notification  shall  be  collected  from  the 
shipper. 

(cj  Whenever  a  shipper,  or  his  or  her 
representative,  requests  notiheation  of  the 
weight  or  volume  and  charges  on  a  shipment 
as  provided  in  paragraph  (a),  the  notiHcatioa 
must  be  received  by  the  shipper,  or  his  or  her 
representative,  at  least  one  full  24-hour  day, 
excluding  Saturdays.  Sundays  and  legal 
holidays,  prior  to  any  tender  of  the  shipment 
for  delivery.  The  24-hour  notibcation 
requirement  shall  not  apply  on  a  shipment 
which,  with  the  agreement  of  the  shipper,  or 
his  or  her  representative,  is  to  be  picked  up 
and  delivered  within  a  time  period 
encompassing  two  consecutive  week  days,  or 
on  a  shipment  on  which  the  charges  have 
been  estimated  and  the  maximum  amount 
required  to  be  paid  at  time  of  delivery  is  110 
percent  of  the  estimated  charges. 

Comment  and  Discussion 

The  Transportation  Consumer  Action 
Project  (TCAP)  and  CU  strongly 
disagree  with  the  proposal  to  allow 
carriers  to  charge  for  notification  of 
charges.  We  believe  that  the  clear  intent 
of  Congress  in  passing  the  Household 
Goods  Transportation  Act  of  1980  was 
to  permit  carriers  to  have  the  maximum 
flexibility  in  pricing  their  services: 
therefore,  we  will  not  require  carriers  to 
incur  such  costs  even  though  it  might  be 
a  good  business  practice  to  do  so.  Such 
business  judgments  will  be  left  to  the 
market  place.  We  encourage  consumers 


to  shop  around  for  the  best  price 
consistent  with  service  meeting  their 
needs.  TCAP  also  contends  that  the  24- 
hour  notification  requirement  is  too  brief 
and  should  be  increased  to  48  hours. 
NAVL  correctly  points  out  that  the 
proposed  regulation  is  fundamentally 
incompatible  with  a  carrier’s  statutory 
right  to  backweigh,  where  a  shipment 
must  be  unloaded  before  the  final 
charges  can  be  computed.  We  believe 
the  24-hour  notification  period  provides 
a  reasonable  opportunity  for  a  shipper 
to  acquire  the  necessary  funds  to  pay  for 
the  move.  If  the  move  was  performed 
under  a  non-binding  estimate,  the 
shipper  has  known  from  the  beginning 
the  maximum  amount  he  or  she  would 
be  required  to  have  available  at  the  time 
of  delivery  {the  110  percent  rule). 
Increasing  the  notification  period  to  48 
hours  could  unduly  delay  the  delivery  of 
a  shipment,  and  thereby  subject 
shippers  to  needless  delays.  Carriers 
choosing  to  backweigh  shipments  will 
be  excluded  from  the  24-hour 
notiff  cation  requirement  since 
compliance  would  be  impossible. 

Proposed  §  1056.10  Signed  Receipt  fur 
Shipmetil-Helease  Prohibited 

No  delivery  acknowledgment  on  any 
shipping  document  to  be  signed  by  the 
consignee  at  time  of  delivery  shall  contain 
any  language  which  purports  to  release  or 
discharge  the  carrier  or  its  agents  from 
liability,  other  than  a  statement  that  the 
property  has  been  received  in  apparent  good 
condition  except  as  noted  on  the  shipping 
documents. 

Comments  and  Discussion 

No  significant  comments  were 
received  concerning  this  rule.  The  final 
rule  has  been  made  more  clear. 

Proposed  §  1056.11  Selling  of  Insurance  to 
Shippers 

(a)  When  a  shipment  is  released  for 
transportation  at  a  value  not  exceeding  60 
cents  per  pound  per  article,  and  the  shipper 
does  not  declare  a  valuation  of  $1.25  or  more 
per  pound  and  pay  or  agree  to  pay  the  carrier 
for  assuming  liability  for  the  shipment  equal 
to  the  declared  value,  any  common  carrier  of 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1).  or  any  employee,  agent,  or 
representative  thereof,  may  sell,  or  offer  to 
sell  or  procure  for  any  shipper,  any  kind  of 
insurance,  under  any  type  of  policy,  covering 
loss  or  damage  in  excess  of  the  specified 
carrier  liability  to  a  shipment  or  shipments  of 
household  goods  to  be  transported  in 
interstate  or  foreign  commerce  by  such 
carrier  Provided,  that  the  shipper  is  issued  a 
policy  or  other  appropriate  evidence  of  the 
insurance  purchased,  and  a  copy  thereof  be 
furnished  to  the  shipper  at  the  time  the 
insurance  is  sold  or  procured.  Carrier  issued 
policies  shall  be  written  in  plain  English  and 
shall  clearly  specify  the  nature  and  extent  of 
coverage.  Failure  to  issue  a  policy  or  other 
appropriate  evidence  of  insurance  purchased 


shall  subject  the  carrier  to  full  liability  for 
any  claims  to  recover  for  loss  or  damage 
attributed  to  the  carrier. 

(b)  Any  carrier  offering  or  selling  or 
procuring  insurance  as  provided  in  (a)  shall 
provide  in  its  tariff  for  the  provision  of  such 
service.  The  tariff  shall  also  provide  for  the 
base  transportation  charge  to  include 
assumption  by  the  carrier  for  full  liability  for 
the  value  of  the  shipment  in  the  event  a 
policy  or  other  appropriate  evidence  of  the 
insurance  purchased  by  the  shipper  is  not 
issued  to  the  shipper  at  the  time  of  purchase. 

Comments  and  Discussion 

Consumer  organizations  generally 
recognized  and  were  mindful  of  the 
previous  abuses  which  prompted  the 
Commission  to  prohibit  the  sale  of 
insurance  by  carriers.  Tliey  contend  that 
if  the  Commission  decides  to  permit  the 
sale  of  insurance  by  carriers,  consumers 
should  be  protected  by  disclosure  forms 
and  a  careful  monitoring  of  the  program 
of  the  Commission. 

Carrier  associations  did  not  offer 
^gniffcant  comments  or  suggestions  in 
this  area,  and  some  individual  carriers 
suggested  it  was  a  bad  idea  because  it 
would  subject  them  to  additional 
paperwork  burdens.  Some  individual 
carriers  suggested  modified  insurance 
regulations.  NAVL  strongly  opposes  the 
proposed  rule.  Some  carriers  suggest 
modified  insurance  regulations.  They 
argue  that  if  the  proposed  rule  were  to 
be  adopted  carriers  would  be  permitted 
to  sell  insurance  with  complete 
disregard  to  the  current  released  rates 
order  and  circumvent  the  intent  of 
Congress  that  the  Commission  monitor 
released  rates.  They  contend  consumers 
may  be  harmed  because  unsophisticated 
shippers  may  not  be  able  to  distinguish 
between  bargain  insurance  with  low 
rates  and  high  deductibles  and  full 
coverage  insurance  with  higher 
premiums.  Moreover,  they  state  that  the 
proposed  regulation  would  split 
responsibility  for  cargo  loss  and  damage 
between  an  insurance  company  and  the 
carrier,  thereby  causing  consumers 
numerous  problems.  Finally,  NAVL 
contends  that  the  proposed  regulation 
would  ultimately  minimize  a  carrier's 
responsibility  to  exercise  diligent  care  in 
handling  household  goods  shipments. 

Based  on  the  record  before  us,  we 
have  decided  to  adopt  the  proposed  rule. 
Carriers  will  be  permitted  to  sell 
insurance  if  requested  by  the  shipper.  A 
record  of  the  insurance  purchase  will  be 
required  on  the  bill  of  lading  and  a 
policy  or  other  appropriate  evidence  of 
insurance  must  given  to  the  shipper. 
This  will  protect  shippers  against  the 
possibility  that  they  may  pay  for 
insurance  and  find  later  that  such 
insurance  was  not  made  effective. 
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Carriers  or  agents  that  find  the 
paperwork  requirements  of  this 
regulation  too  burdensome  need  not 
offer  insurance. 

Proposed  §  1056.12  Liability  of  Carriers 

(a)  Liability  restricted.  Except  as  provided 
in  §  1056.11(a),  common  carriers  by  motor 
vehicle  of  household  goods  as  defined  in  49 
CFR  1056.1(b)(1)  shall  not  assume  any 
liability  in  excess  of  that  for  which  they  are 
legally  liable  under  their  lawful  bills  of  lading 
and  published  tariffs. 

(b)  Limitations  of  Liability.  A  common 
carrier  by  motor  vehicle  of  household  goods 
shall  be  liable  for  loss  of  or  damage  to  any 
articles  caused  by  it  while  being  transported 
or  while  being  held  for  storage-in-transit, 
including  incidental  pickup  or  delivery,  and 
including  liability  for  loss  or  damage  to  any 
article  or  applicance  resulting  from  the 
servicing  of  such  article  or  appliance  by  a 
third  person  engaged  by  the  carrier  to 
perform  such  service,  to  the  extent  provided 
in  the  outstanding  released  rates  order; 
except  that  the  carrier  may  exempt  its 
liability  in  the  following  instance: 

(1)  No  liability  need  be  assumed  for 
perishable  articles  included  in  the  shipment 
without  the  knowledge  of  the  carrier;  and  a 
carrier  accepting  for  shipment  perishable 
articles  may  impose  reasonable  conditions 
necessary  to  insure  the  safe  transportation  of 
such  commodities. 

(c)  Storage-in-transit.  A  common  carrier  by 
motor  vehicle  of  household  goods  holding 
goods  for  storage-in-transit  (S.I.T.)  shall,  no 
less  than  10  days  prior  to  the  expiration  of 
either  the  specified  period  of  time  during 
which  the  goods  are  to  be  held  in  such 
storage  or  the  maximum  period  of  time 
provided  in  the  carrier's  tariff  for  storage-in¬ 
transit,  notify  the  shipper  in  writing  (1)  of  the 
date  of  conversion  to  permanent  storage,  (2) 
of  the  existence  of  a  nine-month  period 
subsequent  to  the  date  of  conversion  to 
permanent  storage  during  which  shipper  may 
Tile  claims  against  the  carrier  for  loss  and/or 
damage  which  occurred  to  the  goods  in 
transit  or  during  the  S.I.T.  period,  and  (3)  of 
the  fact  that  on  the  date  of  conversion  the 
liability  of  the  carrier  shall  terminate  and  the 
property  shall  be  subject  to  the  rules, 
regulations,  and  charges  of  the 
warehouseman.  Notification  shall  be  by 
certified  mail,  return  receipt  requested.  A 
common  carrier  by  motor  vehicle  of 
household  goods  holding  goods  for  storage- 
in-transit  for  a  period  of  time  less  than  10 
days  shall,  no  less  than  one  day  prior  to  the 
expiration  of  the  specified  time  during  which 
the  goods  are  to  be  held  in  such  storage,  give 
notification  to  the  shipper  of  the  information 
specified  in  paragraph  (d)(1),  (2),  and  (3)  of 
this  section,  and  maintain  a  record  thereof  as 
part  of  its  record  of  the  shipment.  Failure  or 
refusal  of  a  carrier  to  notify  the  shipper  in 
accordance  with  the  foregoing  shall 
automatically  effect  a  continuance  of  carrier 
liability  pursuant  to  the  applicable  tariff 
provisions  with  respect  to  S.I.T.,  until  the  end 
of  the  day  following  the  date  upon  which 
notice  is  given. 


Comments  and  Discussion 

No  significant  comments  were 
received  regarding  this  proposed  rulfe.  It 
will  be  adopted  as  proposed. 

Proposed  §  1056.13  Complaint  and  Inquiry 
Handling 

(a)  Class  I  and  II  motor  common  carriers 
engaged  in  the  transportation  of  household 
goods  as  defined  in  49  CFR  1056.1(a)  shall 
establish  and  maintain  a  procedure  for 
responding  to  complaints  and  inquiries  from 
shippers  for  which  such  transportation  is 
provided.  As  a  minimum  the  procedure  shall 
provide: 

(1)  A  means  whereby  shippers  may 
communicate  with  the  principal  office  of  the 
carrier  by  telephone  without  expense  to  the 
shipper  during  the  period  of  time  commencing 
with  the  date  of  the  signing  of  an  order  for 
service  and  ending  with  the  date  of  final 
settlement  of  all  claims  arising  out  of  the 
transportation  as  provided  in  49  CFR  1005  or, 
if  no  claim  is  filed,  the  expiration  of  the 
period  provided  for  the  filing  of  claims. 

(2)  The  carrier  shall  retain  and  make  part 
of  the  file  relating  to  a  shipment  a  written 
record  of  all  complaints  and  inquiries 
received  from  a  shipper  by  any  means  of 
communication.  The  record  shall  include,  as 
a  minimum,  the  date  of  the  complaint  or 
inquiry;  the  nature  or  description  of  the 
complaint  or  inquiry;  the  date  of  resolution  or 
final  handling  of  the  complaint  or  inquiry  and 
the  full  name  of  the  carrier  or  employee 
responsible  for  the  handling  or  resolution. 

(b)  The  carriers  shall  publish  in  their  tariffs 
applicable  to  the  transportation  a  full 
description  of  the  complaint  and  inquiry 
handling  procedure  and  shall  not  amend  or 
otherwise  change  the  published  procedure  in 
any  manner  which  will  result  in  the  providing 
of  a  diminished  complaint  and  inquiry 
handling  procedure  without  filing  notice  of 
the  amendment  or  change  by  appropriate 
amendment  of  the  applicable  tariffs. 

Comments  and  Discussion 

CU  argues  that  the  application  of  this 
rule  should  not  be  limited  to  Class  1  and 
II  carriers.  We  agree  that  the  rule,  as 
revised,  should  apply  to  all  carriers. 
Carrier  organizations  and  individual 
carriers  generally  oppose  this  proposed 
rule  as  not  being  cost  effective,  AMC 
states  that  adoption  of  the  proposed  rule 
would  entail  significant  additional 
expenses  and  enormous  paperwork. 

Considering  the  record  and  all  the 
comments  we  received  on  this  issue,  we 
have  decided  to  promulgate  a  final  rule 
which  deletes  several  requirements.  As 
stated  before,  the  final  rule  will  apply  to 
all  carriers.  Subsection  (a)(1)  has  been 
modified  by  deleting  the  requirement 
that  the  carrier  absorb  the  expense  of  all 
telephone  calls.  We  will  leave  this  cost 
decision  to  the  marketing  practices  of 
each  carrier.  Some  large  carriers  may 
provide  for  free  telephone  service,  while 
other  carriers  may  decide  that  it  is  more 
economical  and  efficient  to  have  its 
local  agent  communicate  directly  with 


the  shipper.  Although  we  will  continue 
to  require  all  carriers  to  maintain 
written  records  of  all  complaints,  the 
final  rule  will  not  specify  what  minimum 
information  must  be  maintained.  This 
requirement  is  necessary  to  establish 
the  time  when  possible  shipper  harm 
occurred  and  what  actions  were  taken 
by  the  carrier  to  resolve  the  matter. 
Finally,  subsection  (b)  will  be  entirely 
deleted.  Very  few  consumers  would  ever 
have  access  to,  or  interest  in,  a  carrier’s 
tariff.  Moreover,  forcing  carriers  to  seek 
Commission  approval  to  modify  their 
internal  complaint  and  inquiry 
procedures  serves  no  purpose  other  than 
to  inhibit  innovation  in  providing  such 
procedures. 

Proposed  §  1056.14  Responsibility  of 
Principal  Carrier  for  Acts  of  Agents 

(a)  Each  principal  carrier  shall  be 
absolutely  responsible  for  all  acts  or 
omissions  of  any  of  its  agents  which  relate  to 
the  performance  of  household  goods 
transportation  services  (including  accessorial 
or  terminal  services)  in  interstate  or  foreign 
commerce  when  those  services  are  held  out 
or  performed  for  the  principal  carrier  or  when 
the  shipper  is  led  to  believe  that  those 
transportation  services  would  be  performed 
by  the  principal  carrier. 

(b)  Each  principal  carrier  shall  use  due 
diligence  and  reasonable  care  in  selecting 
and  maintaining  agents  who  are  sufficiently 
knowledgeable,  fit,  willing,  and  able  to 
provide  adequate  household  goods 
transportation  services  (including  accessorial 
and  terminal  services),  and  to  fulfill 
obligations  imposed  upon  them  by  the 
Commission  and  by  their  principal. 

Comments  and  Discussion 

This  proposed  rule  will  be  deleted. 

The  Household  Goods  Transportation 
Act  of  1980  establishes  the  legal 
responsibility  of  principal  carriers  for 
the  acts  of  their  agents.  See  49  U.S.C. 
10934.  A  restatement  of  the  statute 
serves  no  useful  purpose. 

Proposed  §  1056.15  Reporting  and 
Disclosure  Requirements 

(a)  For  the  purpose  of  Section  1056.14, 
agents  employed  by  or  providing 
transportation  services  for  any  principal 
carrier  shall  be  defined  as  follows: 

(1)  Prime  agents  are  defined  as  all  agents 
who  are  permitted  or  required  under  the 
terms  of  any  agreement  or  arrangement  with 
a  principal  carrier  to  provide  any 
transportation  service  for  or  on  behalf  of  the 
principal  carrier,  including  the  selling  of  or 
arranging  for  any  transportation  service,  and 
who  perform  such  services  on  other  than  an 
emergency  or  temporary  basis. 

(2)  Military  agents  are  defined  as  all  agents 
who  are  permitted  or  required  under  the 
terms  of  any  agreement  or  arrangement  with 
a  principal  carrier  to  provide  origin  and/or 
destination  services  only  on  shipments 
transported  on  Government  bills  of  lading 
issued  by  the  Department  of  Defense,  and 
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who  perform  such  services  on  other  than  an 
emergency  or  temporary  basis. 

(3]  Temporary  agents  are  defined  as  all 
agents  who  are  permitted  or  required  under 
the  terms  of  any  agreement  or  arrangement 
with  a  principal  carrier  to  provide  origin  and/ 
or  destination  services  on  behalf  of  the 
principal  carrier,  excluding  the  selling  of  or 
arranging  for  any  transportation  service,  and 
who  perform  such  services  on  an  emergency 
or  temporary  basis. 

(b)  Each  principal  carrier  must  disclose  the 
following  information  to  each  prospective 
prime  agent  and  to  each  prospective  military 
agent: 

(1)  The  names  under  which  the  principal 
will  do  business. 

(2)  Official  names  and  addresses  and 
principal  places  of  business  of  the  principal 
carrier  and  any  affiliated  carriers  that  will 
engage  in  business  with  the  prospective 
agent. 

(3)  A  balance  sheet  and  a  profit  and  loss 
statement  for  each  year  of  the  most  recent 
three-year  period  of  the  principal  carrier’s 
opefations. 

(4)  A  statement  of  the  standards  (if  any)  by 
which  the  principal  carrier  determines 
whether  the  agency  should  be  terminated.  If 
no  such  standards  are  generally  applicable, 
the  principal  carrier  must  state  either  that  the 
agency  may  be  terminated  at  will  or  that 
standards  governing  termination  are  subject 
to  negotiation  between  the  principal  carrier 
and  the  prospective  retained  agent. 

(5)  A  complete  statement  of  the  rights  and 
obligations  of  the  principal  and  the  agent, 
including  rights  and  obligations  with  respect 
to  training,  advertising,  claims  handling,  and 
frequency  and  method  of  payment.  The 
principal  carrier  also  must  furnish  a  copy  of 
its  most  recent  performance  report  (as 
described  in  49  CFR  1056.19);  state  the 
number  of  vehicles  in  its  vehicle  fleet;  and  list 
the  tariffs  under  which  it  operates. 

(6)  The  names,  addresses,  and  telephone 
numbers  of  the  hve  agencies  whose  principal 
offices  are  in  the  closest  geographic 
proximity  to  the  prospective  agent  If  the 
principal  maintains  fewer  than  five  agencies, 
it  shall  furnish  a  statement  that  it  maintains 
fewer  than  Rve  agencies. 

(7)  A  statement  of  the  territorial  protection 
offered  by  the  principal  carrier  or  a  statement 
that  no  such  territorial  protection  is  offered. 

(8)  A  statement  of  the  training  required  of 
the  agent  and  its  employees  and  the  rules  and 
regulations  with  which  the  agent  and  its 
employees  must  be  familiar  and  for  which 
they  must  be  responsible. 

(9)  A  statement  concerning  the  methods  (if 
any)  by  which  disputes  between  the  principal 
and  its  agents  are  settled. 

(c)  The  information  required  by 

§  1056.15(b)  must  be  received  in  writing  by  a 
prospective  prime  or  military  agent  prior  to 
the  signing  of  an  agency  agreement,  and  the 
principal  must  obtain  a  receipt  for  that 
written  information,  signed  by  the 
prospective  agent  on  the  date  of  its  receipt 

(d)  Agreements  between  principal  carriers 
and  their  prime  or  military  agents  must  be 
reduced  to  writing  and  signed  by  the 
principal  and  the  retained  agent  and  copies 
of  any  such  agreements  must  be  retained  in 
the  files  of  the  principal  carrier  for  a  period  of 


not  less  than  24  months  following  the  date  of 
termination  of  each  agreement. 

Comments  and  Discussion 

The  AMC  and  NAVL  suggest  that 
subsection  (a)  of  the  proposed  rule 
should  be  redrafted  to  make  clear  that 
agents  are  not  employees  of  carriers. 

The  final  rule  has  been  modified 
accordingly.  The  NFWA  strongly 
opposes  subsection  (b](4],  as  proposed, 
since  it  gives  carriers  “unfettered 
discretion  *  *  *  to  principals  to 
terminate  the  agency  relationship  at 
will.”  They  contend  that  this  is 
unconscionable  since  an  agent  may 
potentially  be  released  at  anytime,  for 
any  reason,  without  notice.  We  believe, 
based  on  the  record  in  this  proceeding, 
that  mutuality  of  obligation  and 
commercial  fairness  require  principals 
to  furnish  to  prospective  agents 
standards  of  termination.  However,  we 
will  not  impose  any  specific  standards. 
Such  standards  should  be  left  to 
business  negotiation  between  the 
principal  and  agent  prior  to 
commencement  of  the  agency 
relationship. 

Subsections  (b)  and  (c)  have  been 
deleted  as  being  unnecessary 
regulations.  The  final  rule  has  been 
renumbered,  re-entitled  “Agency 
Agreements”  and  will  appear  as  49  CFR 
1056.14, 

Proposed  §  1056.16  Collection  of  Freight 
Charges  on  Household  Goods  Shipments 
Involving  Loss  or  Destruction  in  Transit 

(a)  No  motor  common  carrier  of  household 
goods  in  interstate  or  foreign  commerce  shall 
collect,  or  shall  require  a  shipper  thereof  to 
pay,  any  published  freight  charges  (including 
any  charges  for  accessorial  or  terminal 
services)  when  that  shipment  is  totally  lost  or 
destroyed  in  transit.  The  provisions  of  this 
subsection  shall  apply  only  to  the 
transportation  of  household  goods  as  defined 
in  §  1056.1(bKl)  of  these  rules. 
Notwithstanding  any  other  provisions  of  this 
subsection,  a  carrier  shall  collect,  and  the 
shipper  shall  be  required  to  pay.  any  specific 
valuation  charge  that  may  be  due.  'This 
subsection  shall  not  be  applicable  to  the 
extent  that  any  such  loss  or  destruction  is 
due  to  the  act  or  ommission  of  the  shipper. 

(b)  In  the  event  that  any  portion,  but  less 
than  all,  of  a  shipment  of  household  goods  is 
lost  or  destroyed  in  transit,  no  motor  common 
carrier  of  household  goods  in  interstate  or 
foreign  commerce  shall  collect,  or  shall 
require  a  shipper  thereof  to  pay,  at  the  time  of 
delivery,  that  proportion  of  its  published 
freight  charges  (including  any  charges  for 
accessorial  or  terminal  services) 
corresponding  to  that  portion  of  the  shipment 
which  is  lost  or  destroyed  in  transit.  In  order 
to  calculate  the  charges  applicable  to  the 
shipment  as  delivered,  the  carrier  shall 
multiply  the  percentage  corresponding  to  the 
portion  of  the  shipment  delivered  by  the  total 
chaiges  (including  accessorial  and  terminal 
charges)  applicable  to  the  shipment  as 


tendered  by  the  shipper.  If  the  charges 
computed  in  the  manner  set  forth  above 
exceed  the  charges  otherwise  applicable  to 
the  weight  or  volume  corresponding  to  the 
weight  or  volume  of  the  shipment  as 
delivered,  the  les9er  of  those  charges  shall 
apply.  The  provisions  of  this  subsection  shall 
apply  only  to  the  transportation  of  household 
goods  as  defined  in  §  1056.1(b)(1)  of  these 
rules.  Notwithstanding  any  other  provisions 
of  this  subsection,  a  carrier  shall  collect,  and 
the  shipper  shall  be  required  to  pay,  that 
proportion  of  any  accessorial  or  terminal 
services  rendered  which  corresponds  to  the 
proportion  of  the  shipment  not  lost  or 
destroyed  in  transit  and  any  specific 
valuation  charge  that  may  be  due.  In  the 
event  that  any  shipment  of  household  goods 
to  which  this  subsection  applies  shall  sustain 
loss  or  destruction  in  transit  amounting  to  10 
percent  or  less  of  that  shipment,  by  weight  or 
volume,  notwithstanding  any  other  provisions 
of  this  subsection,  the  carrier  may  collect 
freight  charges  (including  charges  for 
accessorial  or  terminal  services)  for  that 
portion  of  the  shipment  lost  or  destroyed  in 
transit;  Provided,  that  such  charges  shall  not 
be  considered  due  or  owing  to  the  carrier, 
and  provided  further  that  the  carrier  jnust. 
within  90  days  of  the  date  of  delivery  of  any 
portion  of  that  sliipment  refund  to  the 
shipper  any  charges  (including  charges  for 
accessorial  or  terminal  services)  assessed  for 
that  portion  of  the  shipment  lost  or  destroyed 
in  transit.  The  provisions  of  this  subsection 
shall  not  be  applicable  to  the  extent  that  any 
such  loss  or  destruction  is  due  to  the  act  or 
omission  of  the  shipper.  Carriers  shall 
determine,  at  their  own  expense,  the  weight 
or  volume  of  that  part  of  the  shipment  not 
lost  or  destroyed  in  transit 

(c)  The  rights  provided  by  this  section  are 
in  addition  to,  and  not  in  lieu  of,  any  other 
rights  which  the  shipper  of  household  goods 
may  have  with  respect  to  a  shipment  of 
household  goods  which  is  lost  or  destroyed, 
or  partially  lost  or  destroyed,  in  transit 
whether  or  not  that  shipper  has  exercised  the 
rights  provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

Comments  and  Discussion 

Consumer  groups  oppose  the 
provision  which  would  permit  carriers  to 
collect  total  freight  charges  where  10 
percent  or  less  of  the  shipment  was  lost 
or  destroyed  and  then  allow  the  carriers 
90  days  to  refund  any  charges  assessed 
on  the  part  of  the  shipment  that  was  lost 
or  destroyed.  Upon  review  of  the  record 
we  will  delete  this  provision.  There  is  no 
good  reason  why  the  shipper,  who  has 
suffered  loss,  should  be  made  to  pay  for 
any  service  not  duly  rendered. 
Furthermore,  permitting  a  carrier  to  hold 
the  aggrieved  shipper's  funds  for  up  to 
90  days  is  totally  unreasonable. 

NAVL  and  AMC  propose  the 
Commission  adopt  a  de  minimus  rule 
which  would  allow  carriers  to  forego 
making  refunds  to  customers  in  amounts 
of  $10  or  less  (AMC  suggests  a  $15 
limitation).  We  do  not  accept  this 
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proposal.  Although  the  carrier’s 
processing  costs  may  exceed  the  total 
amount  due  to  a  shipper,  the  fact 
remains  that  the  shipper  is  entitled  to  be 
compensated  for  his  or  her  loss. 

Proposed  §  1056.17  Collection  of  Freight 
Charges  on  Shipments  Transported  on  More 
Than  One  Vehicle 

(a)  Whenever  a  shipment  of  household 
goods,  as  defined  in  49  CFR  1056.1(b)(1).  is 
transported  on  more  than  one  vehicle  on  a 
collect  on  delivery  basis,  the  carrier  , 
delivering  such  split  or  divided  shipment 
shall  observe  the  requirements  of 
subparagraphs  (1),  (2)  and  (3)  in  the  collection 
of  the  charges. 

(1)  The  collection  of  the  charges 
attributable  to  the  transportation  of  the 
portion  of  the  shipment  transported  on  each 
vehicle  may  be  deferred  until  all  portions  of 
the  shipment  are  delivered,  or, 

(2)  Providing  that  all  portions  of  the 
shipment  have  been  weighted  or  that  the 
total  volume  of  the  shipment  has  been 
determined  and  the  hnal  charges  determined 
as  if  the  entire  shipment  was  transported  o'h 
one  vehicle,  the  carrier  may  collect  at  the 
time  of  delivery  of  any  portion  of  the 
shipment  that  percentage  of  the  final  charges 
represented  by  the  portion  of  the  shipment 
tendered  for  delivery  or, 

(3)  In  the  event  that  the  combined  weight  or 
volume  of  all  portions  of  the  shipment  and 
the  final  charges  due  the  carrier  for  the 
transportation  of  the  entire  shipment  cannot 
be  reasonably  determined  at  the  time  any 
portion  of  the  shipment  is  tendered  for 
delivery,  the  carrier  shall  determine  the 
weight  or  volume  of  the  portion  of  the 
shipment  being  delivered  and  collect  the 
charges  due  the  carrier  for  the  transportation 
of  a  shipment  of  that  weight  or  volume: 
Provided,  That  at  the  time  of  tender  of 
delivery  of  the  final  portion  of  the  shipment 
the  total  charges  due  the  carrier  for  the 
transportation  of  the  entire  shipment  shall  be 
determined  and  the  charges  required  to  be 
paid  at  the  time  of  delivery  of  the  final 
portion  of  the  shipment  shall  be  not  more 
than  the  difference  between  the  total  of  the 
charges  paid  at  the  time  of  delivery  of 
previously  delivered  portions  of  the  shipment 
and  the  total  charges  due  from  the 
transportation  of  the  entire  shipment. 

(b)  In  the  event  of  the  loss  or  destruction  of 
any  part  of  a  portion  of  a  shipment  being 
transported  on  more  than  one  vehicle  the 
collection  of  charges  as  provided  in 
paragraph  (a)  of  this  section  shall  also  be  in 
conformity  with  the  requirements  of  49  CFR 
1056.16. 

Comments  and  Discussion 

The  final  rule  has  been  modified  to 
make  clear  that  it  is  the  carrier  who  has 
the  option  of  selecting  the  method  of 
collecting  charges. 

Proposed  §  1056.18  Advertising  by  Motor 
Common  Carriers  of  Household  Goods 

(a)  Every  motor  common  carrier  engaged  in 
the  transportation  of  household  goods  in 
interstate  or  foreign  commerce,  including  any 
carriers  providing  any  accessorial  service 


incidental  to  or  part  of  such  interstate  or 
foreign  transportation,  shall  include,  and 
shall  require  each  of  its  agents  to  include,  in 
every  advertisement  as  defined  in  §  1056.1(d), 
the  name  or  trade  name  of  the  motor  carrier 
under  whose  operating  authority  the 
advertised  service  will  originate,  and  the 
certficate  or  docket  number  assigned  to  such 
operating  authority  by  the  Interstate 
Commerce  Commission. 

(b)  Such  certificate  or  docket  number  shall 
be  in  the  following  form  in  every 

advertisement:  “ICC  No.  MC. - ’’  but 

shall  not  include  any  sub  numbers  which  may 
have  been  assigned. 

(c)  No  motor  common  carrier  engaged  in 
the  transportation  of  household  goods,  as 
defined  in  49  CFR  1056.1(a),  or  any  agent  or 
other  representative  of  such  a  carrier,  shall 
publish  or  cause  to  be  published  or  use  any 
advertisement  as  defined  in  1056.1(c),  which 
is  false,  misleading  or  deceptive. 

(d)  No  agent  of  a  motor  common  carrier 
engaged  in  the  transportation  of  household 
goods,  as  defined  in  49  CFR  1056(b)(1)  which 
is  also  a  motor  common  carrier  of  household 
goods  under  authority  issued  by  the 
Interstate  Commerce  Commission  shall,  in 
the  solicitation  of  the  sale  of  transportation 
or  transportation  related  services  to  be 
performed  under  the  authority  of  the  agent 
employ,  use  or  distribute  to  a  prospective 
shipper  any  sales  literature,  brochure,  form, 
document  or  advertisement  bearing  the  name, 
emblem,  logo,  certificate  or  docket  number  or 
any  other  written  or  printed  matter,  picture  or 
color  scheme  which,  regardless  of  intent, 
might  cause  the  prospective  shipper  to 
assume  or  believe  that  the  transportation  or 
transportation  services  will  be  performed  by 
any  motor  common  carrier  other  than  the 
agent. 

(e)  No  motor  common  carrier  engaged  in 
the  transportation  of  household  goods  as 
defined  in  49  CFR  1056.1(b)(1),  shall  in  the 
performance  of  such  transportation  employ, 
use  or  distribute  any  forms,  documents  or 
other  written  or  printed  material  bearing  a 
name,  emblem,  logo,  certificate  or  docket 
number  or  any  other  written  or  printed 
matter,  picture  or  color  scheme  which  might 
cause  the  shipper,  or  his  representative,  to 
assume  or  believe  that  the  transportation  is 
being  performed  by  any  motor  common 
carrier  other  than  the  carrier  responsible  for 
the  issuance  of  the  bill  of  lading,  provided, 
however,  the  names  and  addresses  of 
connecting  carriers  and  agents  employed  in 
the  performance  of  the  service  may  appear  on 
the  bill  of  lading  and  other  documents  when 
required. 

Comments  and  Discussion 

Many  individual  agents  strongly 
object  to  the  inclusion  of  subsections  (d) 
and  (e).  They  argue  that  the  regulation, 
as  written,  would  require  a  double 
expenditure  on  all  advertising  and 
promotional  material.  Some  agents 
pointed  out  that  a  literal  reading  of  the 
regulation  would  require  them  to 
purchase  two  sets  of  vehicles  because 
the  sides  of  the  trailers  contain 
advertising.  United  Van  Lines  contends 
that  subsection  (d)  would  prohibit  its 


agents  from  using  any  item  which 
associated  the  agent  with  United  when 
the  agent  was  contracting  under  its  own 
authority.  This,  United  claims,  includes 
tractors,  trailers,  single  units,  packing 
vans,  driver's  uniforms,  and  packing 
materials.  Upon  consideration  of  the 
comments  received,  we  find  that 
proposed  subsections  (d)  and  (e)  should 
be  deleted  from  the  final  rule. 

Duplication  of  all  advertising  and 
promotional  material  constitutes  an 
undue  financial  burden  on  the  numerous 
agents  who  also  hold  individual 
authority.  Such  a  regulation  would 
further  inhibit  agents  from  seeking  new 
or  additional  individual  authority  which 
would  be  contrary  to  the  intent  of  both 
the  Motor  Carrier  Act  of  1980  and  the 
Household  Goods  Transportation  Act  of 
1980.  The  shipper  will  be  adequately 
protected  against  false,  misleading  and 
deceptive  advertising  by  retention  of 
subsection  (c)  and  by  the  requirements 
of  49  CFR  1056.5(a)(1)  which  provides 
that  the  name,  address,  and  I.C.C. 
docket  number  of  the  carrier  responsible 
for  performing  the  service  be  written  on 
the  Order  for  Service. 

Proposed  §  1058.19  Preparation  and  Filing 
of  A.nnuol  Performance  Report 

(a)  Minimum  Filing  Requirement — Each 
motor  common  carrier  for  household  goods  as 
defined  in  49  CFR  1056.1(b)(1).  which  delivers 
100  or  more  interstate  shipments  to  individual 
shippers  as  defined  in  49  CFR  1056.1(b)(5), 
during  any  calendar  year  shall,  on  or  before 
March  31  of  the  following  year,  cause  to  be 
filed  with  the  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  a  report  of  the 
service  performed  during  the  report  year.  The 
report  shall  be  submitted  on  Form  OCP-101. 

(b)  Prescribed  Annual  Performance  Report 
Form 

INTERSTATE  COMMERCE  COMMISSION 

Office  of  Consumer  Protection 

Annual  Performance  Report  for  Year  Ended 
December  31, 19 — 

Carrier’s  Name - 

Carrier’s  Address  - - 

ICC  Number - 

PART  A 

During  the  year  the  total  number  of 
shipments  delivered  for  each  type 
of  shipper  was; 

1.  Individual  shipper .  . 

2.  Government  Bill  of  Lading 

shipper . . . . 

3.  Commercial  shipper . . 

PARTS 

With  reference  to  shipments  deliv¬ 
ered  for  individual  shippers  as  de¬ 
fined  in  49  CFR  1056.1(b)(5): 

1.  The  number  of  shipments  de¬ 
livered  upon  payment  of  the 
amount  of  a  binding  estimate 
(49  CFR  1056.3(3)) .  . 
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PART  B 

2.  Percent  of  the  shipments  on 

which  a  non-binding  estimate 
was  furnished  for  which  the 
final  charges  for  the  senrice 
included  in  the  estimate  did 
not  exceed  the  amount  of  the 
estimate . . .  . 

3.  Percent  of  shipments  deliv¬ 

ered  which  were  picked  up 
on  or  before  the  last  date  for 
pickup  specified  in  the  order  ^ 
for  service/bill  of  lading .  . ^ — 

4.  Percent  of  shipments  deliv¬ 
ered  which  were  delivered  on 
or  before  the  last  date  for 
delivery  as  specified  in  the  bill 

of  lading  contract . . 

5.  Percent  of  shipment  deliv¬ 

ered  which  did  not  result  in 
the  filing  of  a  claim  by  the 
shipper  within  60  days  follow¬ 
ing  the  date  of  delivery  for 
property  loss  or  damage  in 
excess  of  $50 .  . 

6.  Percent  of  shipments  deliv¬ 
ered  which  did  not  result  in 
the  filing  of  a  claim  in  excess 
of  $50  by  the  shipper  within 
60  days  following  the  date  of 
delivery  for  damages  and  ex¬ 
penses  arising  out  of  the  de¬ 
layed  pickup  or  delivery  of 

the  shipment .  . 

7.  The  average  number  of  days 
between  the  date  of  filing  of  a 
claim  for  property  loss  or 
damage'or  delay  in  excess  of 
$50  and  the  date  of  final  set- 

'  tiement  of  such  a  claim . . 

8.  The  percent  of  all  claims  for 
amounts  in  excess  of  $50 
filed  for  property  loss  or 
damage  or  for  damages  or 
expenses  incurred  as  result 

of  delayed  pickup  or  delivery ....  - 

a.  Which  were  resolved 
through  the  use  of  a  dis¬ 
pute  settlement  (arbitra¬ 
tion)  program  maintained 
or  participated  in  by  the 

carrier . . 

b.  Which  were  not  referred 

to  a  dispute  settlement 
program  and  which  were 
concluded  after  the  carri¬ 
er  received  legal  notice 
of  suit  by  claimant  to  re¬ 
cover  . . . . 

(c)  Instructions  for  Preparation  of  Annual 
Performance  Report,  Form  OCP-101 
INSTRUCTION  FOR  PREPARATION 
PART  A 

1.  Enter  the  total  number  of  shipments 
delivered  which  were  transported  for 
individual  shippers. 

2.  Enter  the  total  number  of  shipments 
delivered  on  Government  Bills  of  Lading;  Do 
not  include  shipments  transported  for  a 
freight  forwarder. 

3.  Enter  the  total  of  all  other  shipments 
transported  for  commerical  shippers  as 
defined  in  49  CFR  1056.1(b)(6).  Include 


shipments  transported  for  freight  forwarders 
in  this  total. 

PART  B 

1.  Enter  the  number  of  shipments  delivered 
on  which  a  binding  estimate  was  furnished 
and  on  which  the  final  charges  were  the  same 
as  the  estimated  charges. 

2.  Enter  the  percent  of  the  shipments  on 
which  a  non-binding  estimate  of 
approximated  costs  was  furnished  which 
were  delivered  upon  payment  of  an  amount 
not  exceeding  the  estimated  approximated 
costs. 

3.  Enter  the  percent  of  the  shipments 
entered  under  Part  A  item  1  which  were 
picked  up  bn  or  before  the  last  date  for 
pickup  as  specified  in  the  order  for  service. 
Include  in  the  computation  of  the  percent  all 
shipments  picked  up  late,  regardless  of  the 
reason  or  the  party  responsible  for  the  delay. 

4.  Enter  the  percent  of  all  shipments 
entered  under  Part  A  item  1  which  were 
delivered  on  or  before  the  last  date  for 
delivery  as  specified  in  the  bill  of  lading. 
Include  in  the  computation  of  the  percent  all 
shipments  picked  up  late,  regardless  of  the 
reason  or  the  party  responsible  for  the  delay. 

5.  Enter  the  percent  of  the  shipments 
entered  under  Part  A  item  1  which  did  not 
result  in  the  filing  of  a  claim  by  the  shipper 
within  60  days  following  the  date  of  delivery 
for  property  loss  or  damage  in  excess  of  $50. 
For  the  purposes  of  this  report,  a  “claim  filed” 
shall  be  considered  as  any  claim  otherwise 
meeting  the  minimum  requirements  of  49  CFR 
1005.2(b)  and  for  an  apparent  loss  in  excess 
of  $50. 

6.  Enter  the  percent  of  the  shipments 
entered  under  Part  A  item  1  which  did  not 
result  in  the  fding  of  a  claim  by  the  shipper 
within  60  days  following  the  date  of  delivery' 
for  damages  or  expenses  in  excess  of  $50 
incurred  as  a  result  of  the  delayed  pickup 
and/or  delivery  of  the  shipment.  For  the 
purposes  of  this  report,  a  “claim  fded”  shall 
be  considered  as  any  claim  otherwise 
meeting  the  minimum  requirements  of  49  CFR 
1005.2(b)  and  for  apparent  damages  or 
expenses  in  excess  of  $50. 

7.  Enter  the  average  number  of  days 
required  to  reach  a  final  settlement  of  all 
claims  for  $50  or  more  relating  to  the 
transportation  of  shipments  entered  under 
Part  A  item  1  arising  out  of  property  loss  or 
damage  or  the  delayed  pickup  and/or 
delivery  of  shipments  during  the  report  year. 
For  the  purposes  of  this  report  a  claim  shall 
be  considered  to  be  a  “claim  filed"  if  it  meets 
the  criteria  set  forth  in  (7)  and  (8)  and  shall 
be  considered  as  being  finally  settled  on  the 
60th  day  following  the  date  on  which  a 
written  offer  of  settlement  is  mailed  or 
delivered  in  person  to  a  claimant  unless  the 
offer  of  settlement  is  accepted  prior  to  the 
60th  day  or  on  the  60th  day  following  the  date 
on  which  a  written  denial  of  liability  is 
mailed  or  delivered  in  person  to  the  claimant 
unless  the  claimant  assents  to  denial  prior  to 
the  60th  day. 

8a.  Enter  the  percent  of  the  loss  and 
damage  claim  for  $50  or  more  arising  out  of 
the  transportation  of  shipments  entered 
under  Part  A  item  1  which  were  settled 
during  the  report  year  through  the  use  of  a 
dispute  resolution  or  arbitration  procedure 
maintained  or  participated  in  by  the  carrier. 


8b.  Enter  the  percent  of  loss  and  damage  or 
delay  claims  for  $50  or  more  arising  out  of  the 
transportation  of  shipments  entered  under 
Part  A  item  1  which  were  settled  during  the 
year  on  a  date  subsequent  to  the  date  on 
which  legal  notice  of  suit  to  recover  was 
received  by  the  carrier. 

GENERAL  INSTRUCTIONS 

1.  Data  for  the  completion  of  Form  OCP- 
101  may  be  obtained  by  random  sampling 
providing  that  in  every  instance  the  universe 
sampled  is  all  shipments  delivered  for 
individual  shippers  during  the  report  year  or 
all  claims  arising  out  of  the  transportation  of 
individual  shipper  shipments  which  were 
received  or  settled,  as  appropriate  during  the 
report  year. 

2.  When  random  sampling  is  used,  the 
minimum  sample  size  in  every  instance  shall 
be  400  shipments  or  claims,  as  appropriate,  in 
replicates  of  100  shipments  or  claims  each. 

All  samples  must  conform  to  standard 
deviation  with  a  95%  conBdence  level. 

3.  Carriers  submitting  Form  OCP-101  shall 
retain  and  make  available  for  review  by  an 
authorized  Commission  employee  all  working 
papers,  notes  and  other  Bles  relating  to  the  . 
preparation  of  each  report  for  a  period  of  not 
less  than  24  months  following  the  date  of 
filing  such  a  report.  ^ 

Comments  and  Discussion 

Consumer  organizations  object  to  the 
design  of  the  questions  on  the  form 
which  presents  the  carrier’s 
performance  in  an  affirmative  manner. 

In  the  past  such  questions  were 
presented  in  a  negative  format;  e.g.. 

What  percentage  of  shipments  were 
delayed?  We  believe  the  affirmative 
format  satisfies  the  numerous  objections 
of  the  moving  industry  without 
significantly  affecting  the  ability  of  the 
prospective  shipper  to  select  a  carrier  on 
the  basis  of  past  performance.  For 
example,  in  the  past,  a  shipper  would 
probably  select  a  carrier  which  had  the 
lowest  percentage  of  late  deliveries. 
Under  the  proposed  format,  the  same 
consumer  would  probably  select  a 
carrier  with  the  highest  percentage  of 
on-time  deliveries,  all  other  things  being 
equal. 

Public  Citizen  Congress  Watch 
believes  that  carriers  should  not  be 
permitted  to  use  random  sampling 
techniques  in  compiling  the  annual 
report.  We  disagree.  Properly  controlled 
random  sampling  techniques  produce 
statistically  valid  results  without 
overwhelming  the  carrier  with 
burdensome  paperwork  requirements. 

Carrier  organizations  suggest  that  the 
minimum  dollar  amount  on  claims  which 
must  be  reported  be  increased  from  $50 
to  $100  to  account  for  the  effects  of 
inflation  over  the  past  several  years.  We 
believe  that  there  is  adequate  economic 
justification  supporting  the  carriers 
position.  The  $50  guideline  has  been  in 
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use  for  several  years  and  an  increase  to 
$100  appears  warranted.  This  increase 
would  alleviate  additional  paperwork 
burdens  without  seriously  affecting 
consumer  knowledge  concerning  the 
carriers’  handling  of  significant  claims. 
The  instructions  to  the  annual 
performance  report  will  be  amended 
accordingly.  Finally,  it  should  be  noted 
that  the  pack  and  crate  carriers  (so 
called  Kingpack  carriers)  will  not  be 
required  to  prepare  annual  peformance 
reports. 

Proposed  §  1056.20  Use  of  Charge  Card 
Plans 

Motor  common  carriers  of  household 
goods,  as  defined  in  49  CFR  1056(b)(1).  may 
provide  in  their  tariffs  for  the  acceptance  of 
charge  cards  for  the  payment  of  freight 
charges  whenever  shipments  are  transported 
under  agreements  and  tariffs  requiring 
payment  by  cash,  certified  check  or  money 
order  payment  by  charge  card  shall  be 
considered  the  same  as  payment  by  cash, 
certified  check  or  money  order.  Any  tariff 
rule  or  item  permitting  the  acceptance  of 
charge  cards  shall  identify  the  charge  card 
plans  participated  in  by  the  carrier. 

Proposed  §  1322.6  Charge  Card  Plans  Not 
Included  (Under  Credit  Regulations) 

It  is  proposed  to  amend  §  1322.6  to  read  as 
follows: 

The  provisions  of  this  Part  shall  not  apply 
to  the  payment  of  interstate  transportation 
charges  by  use  of  charge  cards  as  provided  in 
49  CFR  1059.19  and  when  the  shipper  of 
household  goods  does  not  force  an 
involuntary  extension  of  credit  by  the  carrier 
by  causing  the  charge  card  issuer  to  reverse 
the  charge  transaction  and  charge  payments 
back  to  the  carrier's  account. 

Comments  and  Discussion 

No  substantive  comments  were 
received  concerning  these 
complementary  proposed  rules.  It  should 
be  noted  that  the  acceptance  of  charge 
cards  is  left  to  the  business  judgment  of 
each  carrier.  The  final  rule  simply 
permits  another  payment  option  not 
previously  available. 

Proposed  Deletion  of  49  CFR  1056.18  and 
1056.21 

Carrier  organizations  oppose  the 
deletion  of  these  existing  regulations 
which  taken  together  presently  inhibit 
rate  and  service  competition  betw’een 
carriers  and  their  agents.  The  AMC 
argues  retention  of  these  rules  is: 

(a)  Not  contrary  to  anti-trust 
provisions 

(b)  Needed  to  prevent  shipper 
discrimination 

(c)  Needed  to  prevent  shipper 
confusion 

AMC  states  that  deletion  of  these 
rules  would: 

(a)  Adversely  affect  pooling 
arrangements 


(b)  Create  a  competitive  relationship 
between  principal  and  agent 
Considering  all  the  above  arguments 
we  believe  that  the  benefits  derived 
from  deletion  of  these  two  rules  far 
outweigh  any  of  the  feared 
consequences.  Deletion  of  the  rules  will 
permit  price  and  service  competition 
between  and  among  principal  carriers 
and  their  agents.  The  intention  to  foster 
such  competition  is  now  part  of  the 
National  Transportation  Policy  and  was 
the  prime  motivation,  along  with 
reduced  regulation,  for  enactment  of 
both  the  new  motor  carrier  and 
household  goods  legislation. 

Proposed  §§  1005.1  and  1310.15 

No  significant  comments  were 
received  regarding  these  proposals. 

They  will  be  adopted  as  final  rules 
based  upon  the  justifications  contained 
in  the  notice  of  proposed  rulemaking. 
Section  1310.15  has  been  modified  to 
conform  to  the  decision  in  Ex  Parte  No. 
MC-19  (Sub-No.  34),  Household  Goods 
Transportation  (Storage-In-  Transit 
Charges). 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

The  rules  in  49  CFR  1056  are  vacated, 
except  the  performance  report  form 
required  by  rule  1056.18  which  will 
remain  in  effect  until  the  Office  of 
Management  and  Budget  (0MB) 
approves  the  proposed  form. 

We  adopt  the  rules  set  forth  in 
Appendix  B. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321, 11109, 

11110,  and  5  U.S.C.  553. 

Decided:  February  27, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner 
Gresham  dissenting  in  part. 

Agatha  L.  Mergenovich, 

Secretary. 

[Note. — Appendix  A  will  not  appear  in  the 
CFR] 

Appendix  A — Your  Rights  and 
Responsibilities  When  You  Move 

Prepared  By  the  Interstate  Commerce 
Commission,  Office  of  Consumer  Protection 

Furnished  By  Your  Mover 
Note. — The  name  of  the  carrier  distributing 
the  publication  may  be  substituted  for  "Your 
Mover." 

Publication  OCP-100 
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Payment  of  the  transportation  charges  on 
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Payment  of  the  transportation  charges  on 
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Filing  of  claims  for  loss  and  damage  or  delay, 
dispute  resolution  programs 
In  Conclusion 

Introduction 

The  Interstate  Commerce  Commission 
(ICC)  regulations  protect  consumers  on 
interstate  moves  and  define  the  rights 
and  responsibilities  of  consumers  and 
movers. 

The  mover  gives  you  this  pamphlet  to 
provide  information  about  your  rights 
and  responsibilities  as  a  shipper  of 
household  goods.  You  should  talk  to 
your  mover  if  you  have  further 
questions.  The  mover  will  also  furnish  . 
you  with  a  pamphlet  describing  its 
procedure  for  handling  your  questions 
and  complaints.  The  pamphlet  includes 
a  telephone  number  you  can  call  to 
obtain  additional  information  about 
your  move. 

If,  after  discussing  your  move  with  the 
mover,  you  still  need  information  or 
assistance,  you  may  obtain  help  from 
the  National  Consumer  Assistance 
Center,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  or 
by  calling  the  center  using  the  toll-free 
number  (800)  424-9312  (275-0860  within 
the  District  of  Columbia). 

Moving  Service  Questionnaire 

Included  with  this  pamphlet  is  a  brief 
questionnaire  which  we  ask  you  to 
complete  and  mail,  postage  free,  to  the 
Interstate  Commerce  Commission’s 
National  Consumer  Assistance  Center. 
The  information  which  you  provide  will 
help  the  Commission  to  further  assist 
consumers. 

Please  answer  every  question.  The 
name  and  ICC  number  of  the  moving 
company  is  found  at  the  top  of  the  bill  of 
lading.  The  shipment  registration  or 
identification  number  is  found  on  the 
order  for  service  and  the  bill  of  lading  of 
your  shipment. 
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The  Service  Questionnaire  is  not  a 
complaint  or  inquiry  form.  If  you  have  a 
complaint  or  inquiry  concerning  the 


Estimates 

Although  the  ICC  cannot  require  that 
moving  companies  give  estimates  most 
movers  do  provide  estimates  when 
requested.  There  afe  two  types  of 
estimates,  binding  and  non-binding. 

Binding  Estimates 

The  mover  may  charge  you  for 
providing  a  binding  estimate. 


mover’s  services  either  call  or  write  to 
the  National  Consumer  Assistance 
Center  mentioned  above. 


Binding  estimates  must  clearly 
describe  the  shipment  and  all  services 
provided. 

When  you  receive  a  binding  estimate, 
you  cannot  be  required  to  pay  any  more 
than  the  amount  of  the  estimate.  To  be 
effective,  a  binding  estimate  must  be  in 
writing  and  a  copy  given  tl)  you  before 
you  move.  A  copy  of  the  binding 
estimate  must  also  be  attached  to  the 
bill  of  lading. 


If  you  agree  to  a  binding  estimate,  you 
are  responsible  for  paying  the  charges 
by  cash,  certified  check,  or  money  order 
at  time  of  delivery  unless  the  mover 
agreed  before  yoii  move  to  extend  credit 
or  to  accept  payment  by  charge  card.  If 
you  arc  unable  to  pay  the  amount 
required  at  the  time  the  shipment  is 
delivered,  the  mover  may  place  your 
shipment  in  storage  at  your  expense 
until  the  charges  are  paid. 

Nun-Binding  Estimates  of  Approximate 
Cost 

The  mover  is  not  permitted  to  charge 
for  giving  a  non-binding  estimate. 

A  non-binding  estimate  does  not  bind 
the  mover.  When  you  receive  a  non¬ 
binding  estimate  there  is  no  guarantee 
that  thp  final  cost  will  not  be  more  than 
the  estimate. 

Non-binding  estimates  must  be  in 
writing  and  clearly  describe  the 
shipment  and  all  services  provided.  Any 
time  a  mover  provides  such  an  estimate 
it  is  required  that  the  amount  of  the 
charges  estimated  must  be  entered  oh 
the  order  for  service  and  bill  of  lading 
relating  to  your  shipment.  If  you  are 
given  a  non-binding  estimate,  do  not 
sign  or  accept  the  order  for  service  or 
bill  of  lading  unless  the  amount 
estimated  is  entered  on  each  form  when 
prepared  by  the  mover. 

If  you  are  given  a  non-binding 
estimate,  the  mover  cannot  require  you 
to  pay  more  than  the  amount  of  the 
original  estimate  plus  10  percent,  at  time 
of  delivery.  You  will  then  have  at  least 
30  days  after  the  date  of  delivery  to  pay 
any  remaining  charges. 

If  you  request  the  mover  to  provide 
more  services  than  those  included  in  the 
estimate,  the  mover  may  demand  full 
payment  for  those  added  services  at 
time  of  delivery. 

Order  for  Service 

Moving  companies  are  required  to 
prepare  an  order  for  service  on  every 
shipment  transporled  for  an  individual 
shipper.  You  are  entitled  to  a  copy  of  the 
order  for  ser\'ice  when  it  is  prepared. 

The  order  for  service  is  not  a  contract. 
Should  your  move  be  cancelled  or 
delayed  or  if  you  decide  not  to  use  the 
services  of  the  mover,  you  should 
promptly  cancel  the  move. 

Should  there  by  any  change  in  the 
dates  on  which  you  and  the  mover 
agreed  that  your  shipment  will  be 
picked  up  and  delivered,  or  any  change 
in  the  non-binding  estimate,  the  mover 


IN'I  ERSTATE  COMMERCE  COMMISSION  MOVING  SERVICE  QUESTIONNAIRE 

tNot  a  Compliiinl  Form) 


1.  Name  of  the  moving  company . 

2.  Mover's  ICC  number . . 

3.  Your  shipment  registration  or  identification  number . 

4.  Moved  from  (State) .  Moved  to  (State) . 

5.  Date  your  shipment  was  picked  up  (Date) .  (Delivered  (Date) . 

6.  Did  you  receive  an  estimate . - .  □  Yes  □  No 

7.  Was  the  estimate  binding? . . .  □  Yes  □  No 

B.  Were  the  final  charges  the  estimated  charges?  (Check  One) .  □  More  □  Less  □  Same  As 

9.  Was  your  shipment  picked  up  the  agreed  pickup  date?  (Check  One) .  □  Before  □  On  □  After 

10.  Was  your  shipment  delivered  the  agreed  delivery  date? .  □  Before  □  On  □  After 

11.  Have  you  or  do  you  intend  to  file  a  claim  with  the  mover  for  property 

loss  or  damage  in  excess  of  $100? . . . 

12.  Would  you  use  the  same  mover  again? . 

13.  Was  the  Your  Rights  and  Responsibilities  When  you  Move  booklet 

helpful  to  you  in  your  move? . 

Please  show  return  address  in  upper  left  corner  of  reverse  side  of  this 
card. 

NO’l'E:  THIS  QUESTIONNAIRE  WILL  BE  PRINTED  ON  A  PREPAID  POST  CARD 
ADDRESSED  TO  THE  INTERSTATE  COMMERCE  COMMISSION.  NATIONAL 
CONSUMER  ASSISTANCE  CENTER,  WASHINGTON  20432.  THIS  CARD  IS  TO 
BE  INSERTED  BETWEEN  PAGES  2  AND  3  OF  THE  BOOKLET  AND  SHOULD  BE 
PERFORATED  TO  PERMIT  EASY  REMOVAL.  THE  CARRIER’S  NAME  AND  ICC 
NO.  MAY  BE  PRE  PRINTED  ON  THE  QUESTIONNAIRE 


□  Yes 

□  Yes 


□  Yes 


□  No 

□  No 


NO  POSTAGE 
NECESSARY 
IF  MAILED 
IN  THE 

UNITED  STATES 


BUSINESS  REPLY  MAIL 

FIRST  CLASS  PERMIT  NO.  12815  WASH.  DC 


POSTAGE  WILL  BE  PAID  BY  THE  ICC 

INTERSTATE  COMMERCE  COMMISSION 
NATIONAL  CONSUMER  ASSISTANCE  CENTER 
WASHINGTON  DC  20423 
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may  prepare  a  written  change  to  the 
order  for  service.  The  written  change 
should  be  attached  to  the  order  for 
service. 

Bill  of  Lading  Contract 

The  bill  of  lading  is  the  contract 
between  you  and  the  mover.  The  mover 
is  required  by  law  to  prepare  a  bill  of 
lading  for  every  shipment  it  transports. 
The  information  on  a  bill  of  lading  is 
required  to  be  the  same  information 
shown  on  the  order  for  service.  The 
driver  who  loads  your  shipment  must 
give  you  a  copy  of  the  bill  of  lading 
before  loading  your  furniture.  You  must 
also  sign  the  bill  of  lading. 

It  is  your  responsibility  to  read  the 
bill  of  lading  before  you  sign  it.  If  you 
do  not  agree  with  something  on  the  bill 
of  lading  do  not  sign  it  until  you  are 
satisfied  that  the  bill  of  lading  shows 
what  service  you  want. 

The  bill  of  lading  requires  the  mover 
to  provide  the  service  you  have 
requested,  and  you  must  pay  the  mover 
the  charges  for  the  service.  The  bill  of 
lading  is  an  important  document.  Do  not 
lose  or  misplace  your  copy.  Have  it 
available  until  your  shipment  is 
delivered,  all  charges  are  paid  and  all 
claims,  if  any,  are  settled. 

Inventory 

At  the  time  the  mover’s  driver  loads 
your  shipment  he  or  she,  although  not 
required  to  do  so,  usually  inventories 
your  shipment  listing  any  damage  or 
unusual  wear.  The  purpose  of  this  is  to 
make  a  record  of  the  condition  of  each 
item.  If  the  driver  does  not  make  an 
inventory  you  should  make  one  yourself. 

After  completing  the  inventory,  the 
driver  will  usually  sign  each  page  and 
ask  you  to  sign  each  page.  It  is 
important  before  signing  that  you  make 
sure  that  the  inventory  lists  every  item 
in  your  shipment  and  that  the  entries 
regarding  the  condition  of  each  item  are 
correct.  You  have  the  right  to  note  any 
disagreement.  When  your  shipment  is 
delivered  if  an  item  is  missing  or 
damaged,  your  ability  to  recover  from 
the  mover  for  any  loss  or  damage  may 
depend  on  the  notations  made. 

'The  driver  will  give  you  a  copy  of 
each  page  of  the  inventory.  Attach  the 
complete  inventory  to  your  copy  of  the 
bill  of  lading.  It  is  your  receipt  for  the 
goods. 

At  the  time  your  shipment  is 
delivered,  it  is  your  responsbility  to 
check  the  items  delivered  against  the 
items  listed  on  your  inventory.  The 
driver  usually  places  a  small  numbered 
tag  on  each  item  as  the  inventory  is 
prepared.  The  numbers  should 
correspond  to  the  numbered  items  on 
the  inventory  form  and  facilitate 


checking  off  the  items  off  as  they  are 
brought  into  your  new  residence.  Check 
each  item  for  damage  that  did  not  exist 
when  the  shipment  was  loaded.  If  new 
damage  is  discovered,  make  a  record  of 
it  in  the  space  provided  on  the  inventory 
form.  Be  sure  to  call  the  damage  to  the 
attention  of  the  driver  and  request  that  a 
record  of  the  damage  be  made  on  the 
driver’s  copy  of  the  inventory. 

After  the  complete  shipment  is 
unloaded,  the  driver  will  request  that 
you  sign  the  driver’s  copy  of  the 
inventory  to  show  that  you  received  the 
items  listed.  Do  not  sign  the  inventory 
until  you  have  assured  yourself  that  it  is 
accurate  and  that  proper  notations  have 
been  entered  on  the  form  regarding  any 
mission  or  damaged  items.  When  you 
sign  the  inventory  at  the  time  of 
unloading,  you  are  giving  the  driver  a 
receipt  for  your  goods. 

Shipments  Subject  to  Minimum  Weight 
or  Volume  Charges 

Movers  usually  have  a  minimum 
weight  or  volume  charge  for  transporting 
a  shipment.  Usually  the  minimum  is  the 
charge  for  transporting  a  shipment  of  at 
least  500  pounds. 

If  your  shipment  appears  to  weight 
less  than  the  mover's  minimum  weight, 
the  mover  is  required  to  advise  you  on 
the  order  for  service  of  the  minimum 
cost  before  agreeing  to  transport  the 
shipment.  Should  the  mover  fail  to 
advise  you  of  the  minimum  charges  and 
your  shipment  is  less  than  the  minimum 
weight,  the  Knal  charges  must  be  based 
on  the  actual  weight  instead  of  the 
minimum  weight. 

Determining  the  Weight  of  Your 
Shipment 

If  charges  are  to  be  based  upon  weight 
of  the  shipment,  the  mover  is  required  to 
weigh  the  shipment.  Unless  your 
shipment  weighs  less  than  1,000  pounds 
and  can  be  weighed  on  a  warehouse 
platform  scale,  the  mover  is  required  to 
determine  the  weight  of  your  shipment 
by  one  of  the  following  processes. 

Origin  Weighing — If  your  shipment  is 
weighed  in  the  city  or  area  from  which 
you  are  moving,  the  driver  is  required  to 
weigh  the  truck  on  which  the  shipment 
is  to  be  transported  before  coming  to 
your  residence.  This  is  called  the  tare 
weight.  At  the  time  of  this  first  weighing 
the  truck  may  already  be  partially 
loaded  with  one  or  more  other 
shipments.  This  will  not  affect  the 
weight  of  your  shipment.  The  truck 
should  also  contain  pads,  dollies, 
handtrucks,  ramps,  and  other  equipment 
normally  used4n  the  transportation  of 
household  goods  shipments. 

After  loading,  the  truck  will  be 
weighed  again  to  obtain  the  loaded 


weight,  called  the  gross  weight.  The  net 
weight  of  your  shipment  is  then 
obtained  by  subtracting  the  tare  weight 
from  the  gross  weight. 

Destination  Weighing — ^The  mover  is 
also  permitted  to  determine  the  weight 
of  your  shipment  at  the  destination  at 
the  time  of  unloading.  The  fact  that  a 
shipment  is  weighed  at  the  destination 
instead  of  at  the  origin  will  not  affect  the 
accuracy  of  the  weight  of  your  shipment. 
The  most  important  difference  is  that 
the  mover  will  not  be  able  to  determine 
the  exact  charges  on  your  shipment 
before  it  is  unloaded. 

Destination  weighing  is  done  in 
reverse  to  origin  weighing.  After  arriving 
in  the  city  or  area  to  which  you  are 
moving,  the  driver  will  weigh  the  truck, 
with  your  shipment  loaded  on  it  to 
obtain  the  gross  weight  before  coming  to 
your  new  residence  to  unload.  After 
unloading  your  shipment,  the  driver  will 
again  weigh  the  truck  to  obtain  the  tare 
weight.  The  net  weight  of  your  shipment 
will  then  be  obtained  by  subtracting  the 
tare  weight  from  the  gross  weight. 

Each  time  a  weighing  is  performed  the 
driver  is  required  to  obtain  a  weight 
ticket  showing  the  date  and  place  of 
weighing  and  the  weight  obtained.  The 
ticket  must  also  have  your  name  and 
shipment  number  entered  on  it  along 
wiA  the  ID  number  of  the  truck.  The 
ticket  must  be  signed  by  the  person  who 
performed  the  weighing.  If  both  the 
empty  (tare]  and  loaded  (gross) 
weighings  are  performed  on  the  same 
scale,  the  record  of  both  weighings  may 
be  entered  on  one  weight  ticket. 

At  the  time  the  mover  gives  you  the 
freight  bill  to  collect  the  charges,  a  copy 
of  every  weight  ticket  relating  to  your 
shipment  must  accompany  your  copy  of 
the  freight  bill. 

You  have  the  right  to  observe  every 
weighing.  The  mover  is  required  to 
inform  you  of  the  specific  location  of 
each  scale  that  will  be  used  and  to 
allow  you  a  reasonable  opportunity  to 
be  present.  If  you  desire  to  observe 
either  or  both  of  the  weighings,  you 
should  tell  the  mover  at  the  time  the 
order  for  service  is  prepared  or,  in  any 
event,  before  the  day  of  your  move,  lliis 
will  enable  the  mover  to  contact  you 
before  the  weighing  to  advise  you  of  the 
location  of  the  scale. 

Reweighing  of  Shipments 

If  your  shipment  is  weighed  at  origin 
and  you  agree  with  the  mover  that  you 
will  pay  the  charges  at  time  of  delivery, 
the  mover  is  required  to  give  you  written 
notice  of  the  weight  and  charges  on  your 
shipment  before  commencing  to  unload 
at  your  destination  residence.  If  you 
believe  that  the  weight  is  not  accurate. 
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you  have  the  right  to  request  that  the 
shipment  be  reweighed  before 
unloading. 

The  mover  is  not  permitted  to  charge 
for  the  reweighing.  If  the  weight  of  yoiu 
shipment  at  the  time  of  the  reweigh  is 
different  from  the  weight  determined  at 
origin,  the  mover  must  recompute  the 
charges  based  on  the  reweigh  weight. 

Before  requesting  a  reweigh,  you  may 
find  it  to  your  advantage  to  estimate  the 
weight  of  your  shipment  using  the 
following  method; 

(1)  Count  the  number  of  items  in  your 
shipment.  Usually  there  will  be  either  30 
or  40  items  listed  on  each  page  of  the 
inventory.  For  example,  if  there  are  30 
items  per  page  and  your  inventory 
consists  of  four  complete  pages  and  a 
fifth  page  with  15  items  listed,  the  total 
number  of  items  will  be  135.  If  an 
automobile  is  listed  on  the  inventory  do 
not  include  that  item  in  the  count  of  the 
total  items. 

(2)  Subtract  the  weight  of  any 
automobile  included  in  your  shipment 
from  the  total  weight  of  the  shipment.  If 
the  automobile  was  not  weighed 
separately,  its  weight  can  be  found  on 
the  title  or  license  receipt. 

(3)  Divide  the  number  of  items  in  your 
shipment  into  the  weight.  If  the  average 
weight  resulting  from  this  exercise 
ranges  between  35  and  45  pounds  per 
article,  it  is  unlikely  that  a  reweigh  will 
prove  beneficial  to  you  and  could  result 
in  your  payment  of  higher  charges. 

Experience  has  shown  that  the 
average  shipment  of  household  goods 
will  weigh  about  40  pounds  per  item.  If  a 
shipment  contains  a  large  number  of 
heavy  items,  such  as  cartons  of  books, 
boxes  of  tools  or  heavier  than  average 
furniture,  the  average  weight  per  item 
may  be  45  pounds  or  more. 

Picking  Up  and  Delivering  Shipments  on 
the  Agreed  Dates 

Agree  with  your  mover  on  set  times 
for  pick  up  and  delivery.  You  and  your 
mover  must  reach  an  agreement  as  to 
when  your  shipment  is  to  be  picked  up 
and  delivered.  It  is  your  responsibility  to 
determine  on  what  date,  or  between 
what  dates,  you  need  to  have  the 
shipment  picked  up  and  on  what  date  or 
between  what  dates,  you  require 
delivery  It  is  the  mover’s  responsibility 
to  tell  you  if  the  service  can  be  provided 
on  or  between  those  dates  or,  if  not,  on 
what  other  dates  the  service  can  be 
provided. 

In  the  process  of  reaching  an 
agreement  with  a  mover,  it  may  be 
necessary  for  you  to  alter  your  moving 
and  travel  plans  if  no  mover  can  provide 
service  on  the  specific  dates  you  desire. 

Do  not  agree  to  have  your  shipment 
picked  up  or  delivered  "as  soon  as 


possible.”  The  dates  or  periods  of  time 
you  and  the  mover  agree  on  should  be 
deflnite. 

Once  an  agreement  is  reached  on  the 
dates  service  is  to  be  provided,  the 
mover  is  required  to  enter  those  dates 
on  the  order  for  service.  Do  not  sign  or 
accept  an  order  for  service  that  does  not 
have  the  agreed  dates  for  service 
entered  on  the  form.  Do  not  sign  or 
accept  an  order  for  service  which  has 
dates  for  the  pickup  or  delivery  entered 
on  it  which  are  different  from  those 
dates  to  which  you  have  agreed.  The 
dates  you  have  agreed  upon  must  also 
be  entered  on  the  bill  of  lading  and 
become  part  of  your  contract  with  the 
mover. 

Once  your  goods  are  loaded,  the 
mover  is  contractually  bound  to  provide 
the  service  described  in  the  bill  of 
lading.  The  only  defense  for  not 
providing  the  service  on  the  dates  called 
for  in  the  contract  is  the  “defense  of 
force  majeure.”  This  is  a  legal  term 
which  means  that  if  circumstances 
which  could  not  have  been  foreseen  and 
which  are  beyond  the  control  of  the 
mover  prevent  the  performance  of  the 
service  as  agreed  to  in  the  bill  of  lading, 
the  mover  is  not  responsible  for 
damages  resulting  from  the  non¬ 
performance. 

If,  after  an  order  for  service  is 
prepared,  the  mover  is  unable  to  make 
pickup  or  delivery  on  the  agreed  upon 
dates,  the  mover  is  required  to  notify 
you  by  telephone,  telegram  or  in  person 
about  the  delay.  The  mover  must  at  that 
time  tell  you  when  your  shipment  can  be 
picked  up  or  delivered.  If  for  any  reason 
you  are  unable  or  unwilling  to  accept 
pickup  or  delivery  on  the  dates  named 
by  the  mover,  you  should  attempt  to 
reach  agreement  with  the  mover  on 
alternate  dates. 

The  establishment  of  a  delayed 
pickup  or  delivery  date  does  not  relieve 
the  mover  from  liability  for  damages 
resulting  from  the  failure  to  provide 
service  as  agreed.  However,  when  you 
are  notified  of  alternate  delivery  dates  it 
is  your  responsibility  to  be  available  to 
accept  delivery  on  the  dates  speciBed 
to.  If  you  are  not  available  and  willing  to 
accept  delivery,  the  mover  has  the  right 
to  place  your  shipment  in  storage  at 
your  expense  or  hold  the  shipment  on  its 
truck  and  assess  additional  charges. 

If  after  the  pickup  of  your  shipment, 
you  request  the  mover  to  change  the 
delivery  date,  most  movers  will  agree  to 
do  so  providing  your  request  will  not 
result  m  unreasonable  delay  to  their 
equipment  or  interfere  with  another 
customer’s  move.  However,  the  mover  is 
not  required  to  consent  to  amended 
delivery  dates  and  has  the  right  to  place 
your  shipment  in  storage  at  your 


expense  if  you  are  unwilling  or  unable 
to  accept  delivery  on  the  date  agreed  to 
in  the  bill  of  lading. 

If  the  mover  fails  to  pick  up  and 
deliver  your  shipment  on  the  date 
entered  on  the  bill  of  lading  and  you 
have  expenses  you  otherwise  would  not 
have  had,  you  may  be  able  to  recover 
those  expenses  from  the  mover.  This  is 
what  is  called  an  inconvenience  or 
delay  claim.  Should  a  mover  refuse  to 
honor  such  a  claim  and  you  continue  to 
believe  that  you  are  entitled  to  be  paid 
damages,  you  may  sue  the  mover.  The 
Interstate  Commerce  Commission  has 
no  authority  to  order  the  mover  to  pay 
such  claims. 

While  it  is  hoped  that  your  shipment 
will  not  be  delayed,  you  should  consider 
this  possibility  and  Hnd  out  before  you 
agree  for  a  mover  to  transport  your 
shipment  what  payment  you  can  expect 
if  the  service  is  delayed  through  the 
fault  of  the  mover. 

Space  Reservations,  Expedited  Service, 
Exclusive  Use  of  a  Vehicle  and 
Guaranteed  Pickup  and  Delivery 

It  is  customary  for  movers  to  offer 
price  and  service  options. 

The  total  cost  of  your  move  may  be 
increased  if  you  want  additional  or 
special  service.  Before  you  agree  to  have 
your  shipment  moved  under  a  bill  of 
lading  providing  special  service,  you 
should  have  a  clear  understanding  with 
the  mover  what  the  additional  cost  will 
be.  You  should  always  consider  that  you 
may  find  that  other  movers  who  can 
provide  the  service  you  require  without 
requiring  that  you  pay  the  additional 
charges. 

One  service  option  is  a  space 
reservation.  If  you  agree  to  ha v»  your 
shipment  transported  imder  a  space 
reservation  agreement,  you  are  required 
to  pay  for  a  minimum  number  of  cubic 
feet  of  space  in  the  moving  van 
regardless  of  how  much  space  in  the  van 
is  actually  occupied  by  your  shipment. 

Another  service  option  is  expedited 
service  to  aid  shippers  who  must  have 
their  shipments  transported  on  or 
between  specifrc  dates  which  the  mover 
could  not  ordinarily  agree  to  do  in  its 
normal  operation. 

Another  customary  service  option  is 
exclusive  use  of  a  vehicle.  If  for  any 
reason  you  desire  or  require  that  your 
shipment  be  moved  by  itself  on  the 
mover’s  truck  or  trailer,  most  movers 
will  provide  such  service. 

Still  another  service  option  is 
guaranteed  service  on  or  between 
agreed  dates.  If  you  take  this  service 
option  you  enter  into  an  agreement  with 
the  mover  that  provides  for  your 
shipment  to  be  picked  up,  transported  to 
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destination  and  delivered  on  specific 
guaranteed  dates.  If  the  mover  fails  to 
provide  the  service  as  agreed,  you  are 
entitled  to  be  compensated  at  a 
predetermined  amount  or  a  daily  rate 
(per  diem)  regardless  of  the  expense  you 
actually  might  have  incurred  as  result  of 
the  mover’s  failure  to  perform. 

Before  requesting  or  agreeing  to  any 
of  these  price  and  service  options,  be 
sure  to  ask  the  mover’s  representative 
about  the  final  costs  you  will  be 
required  to  pay  and  consider  all  possible 
alternatives  if  you  feel  that  the  charges 
will  be  more  than  you  are  willing  to  pay. 

Notification  of  Charges 

You  must  advise  the  mover  at  the  time 
you  make  the  arrangements  for  the 
move  if  you  wish  to  be  notified  of  the 
weight  or  volume  and  charges  on  your 
shipment.  You  are  required  to  give  the 
mover  a  telephone  number  or  address  at 
which  the  notification  will  be  received. 

The  mover  must  notify  you  of  the 
charges  at  least  one  24-hour  weekday 
prior  to  the  delivery,  unless  when  the 
shipment  is  to  be  delivered  the  day  after 
pickup.  The  24-hour  requirement  does 
not  apply  when  you  obtain  an  estimate 
of  the  costs  prior  to  the  move  or  when 
the  shipment  is  to  be  weighed  at  the 
destination. 

Receipt  for  Delivery  of  the  Shipment 

At  the  time  of  delivery  the  mover 
expects  you  to  sign  a  receipt  for  your 
shipment.  This  is  usually  accomplished 
by  having  you  sign  each  page  of  the 
mover’s  copy  of  the  inventory. 

Movers  are  prohibited  from  having 
you  to  sign  a  receipt  which  relieves  the 
mover  from  all  liability  for  loss  or 
damage  to  the  shipment.  Do  not  sign  any 
receipt  which  does  not  provide  that  you 
are  signing  for  your  shipment  in 
apparent  good  condition  except  as  noted 
on  the  shipping  documents. 

The  Mover’s  Liability  for  Loss  or 
Damage 

All  moving  companies  are  required  to 
assume  liability  for  the  value  of  goods 
which  they  transport.  However,  there 
are  different  levels  of  liability,  and 
consumers  should  be  aware  of  the 
amount  of  protection  provided  and  the 
charges  for  each  plan. 

First,  unless  you  make  specific 
arrangements  otherwise,  the  mover  is 
required  to  assume  liability  for  the 
entire  shipment  at  an  amount  equal  to 
$1.25  per  pound  times  the  weight  of  your 
shipment.  For  example,  if  your  shipment 
weighs  4000  pounds,  the  mover  will  be 
liable  to  you  for  loss  or  damage  up  to 
$5000.  Though  you  have  made  no 
specific  arrangements  for  this  plan,  the 
mover  is  entitled  to  charge  you  $5.00  for 


each  $1000  of  liability  beyond  the 
“released  value’’  (which  will  be 
discussed  below)  of  your  shipment. 

Under  this  arrangement,  if  you  shipped  a 
10  pound  painting  valued  at  $1000  in 
your  4000  pound  shipment,  you  could 
collect  for  the  full  value  of  the  painting  if 
it  was  lost  or  damaged.  Under  this  plan, 
your  valuables  are  somewhat  protected, 
but  you  pay  for  it. 

Next,  if  the  value  of  your  shipment 
exceeds  $1.25  per  pound,  you  may 
obtain  additional  liability  protection 
from  the  mover.  You  do  this  by  declaring 
a  specific  dollar  value  for  your 
shipment.  The  amount  you  declare  must 
exceed  $1.25  per  pound  times  the  weight 
of  the  shipment.  If  you  declare  that  your 
4000  poimd  shipment  is  worth  $10,000, 
the  mover  will  charge  you  $5.00  for  each 
$1000  of  declared  value,  which  in  this 
case  would  result  in  a  charge  of  $50.00. 

If  you  ship  articles  that  are  usually 
expensive,  such  as  art  or  antiques,  be 
sure  to  declare  its  full  value.  You  must 
do  this  in  writing. 

The  least  amount  of  liability  a  mover 
can  assume  when  transporting  your 
goods  is  the  “released  value”  referred  to 
above.  Movers  publish  what  are  known 
as  released  value  rates.  Under  such 
rates,  the  mover  assumes  liability  for 
not  more  than  60  cents  per  pound,  per 
article.  Under  this  arrangement,  if  that 
10  pound  painting  which  was  described 
in  the  previous  example  were  lost  or 
damaged,  and  you  had  agreed  to 
released  value  shipment,  the  mover 
would  be  liable  for  not  more  than  $6.00. 
Obviously,  the  consumer  should  think 
carefully  before  agreeing  to  such  an 
agreement.  There  is  no  extra  charge  for 
this  minimal  protection,  but  you  must 
sign  a  specific  statement  on  the  bill  of 
lading  agreeing  to  it.  Remember  that 
unless  you  do  sign  such  an  agreement, 
the  mover  is  liable  for  $1.25  per  pound, 
and  can  charge  you  for  it. 

The  mover  pays  for  loss  or  damage  in 
each  of  the  three  forms  of  liability 
described  above.  These  are  not 
insurance  agreements.  An  additional 
option  for  the  consumer  is  to  agree  to 
the  released  value  transportation  and 
obtain  insurance  directly  from  the 
moving  company  or  from  an  insurance 
company.  Your  regular  insurance 
company  should  be  able  to  quote  you  a 
rate  for  your  move.  Some  consumers 
have  found  this  to  be  an  inexpensive 
and  satisfying  alternative. 

Your  mover  can  sell  you  or  procure  for 
you  liability  insurance  in  the  amount 
you  require  if  you  release  your  shipment 
for  transportation  at  a  value  of  60  cents 
per  pound  per  article.  In  the  event  of 
loss  or  damage  which  is  the 
responsibility  of  the  mover  the  mover 
would  be  liable  only  for  an  amount  not 


exceeding  60  cents  per  pound  per  article 
and  the  balance  of  the  loss  would  be 
recoverable  from  the  insurance 
company  up  to  the  amount  of  insurance 
purchased.  The  mover’s  representative 
can  advise  you  of  the  availability  of 
such  liability  insurance  and  the  cost  per 
$1,000  of  coverage. 

If  you  purchase  liability  insurance 
from  or  through  the  mover,  it  is  required 
that  the  mover  issue  a  policy  or  other 
written  record  of  the  purchase  and  to 
provide  you  with  a  copy  of  the  policy  or 
other  document  at  the  time  of  purchase. 

If  the  mover  fails  to  comply  with  this 
requirement,  it  becomes  fully  liable  for 
any  claim  for  loss  or  damage  attributed 
to  its  negligence. 

Complaints  and  Inquiries  About  the 
Mover’s  Service 

All  movers  are  expected  to  respond 
promptly  to  complaints  or  inquiries  from 
their  customers.  Should  you  have  a 
complaint  or  question  about  your  move, 
you  should  first  attempt  to  obtain  a 
satisfactory  response  from  the  mover’s 
local  agent,  the  sales  representative  who 
handled  the  arrangements  for  your 
move,  or  the  driver  assigned  to  your 
shipment. 

If  for  any  reason  you  are  unable  to 
obtain  a  satisfactory  response  from  one 
of  these  persons,  you  should  then 
contact  the  mover’s  principal  office. 
When  you  make  such  a  call  be  sure  to 
have  available  your  copies  of  all  the 
documents  relating  to  the  move. 
Particularly  important  is  the  number 
assigned  to  your  shipment  by  the  mover. 

If  you  do  not  receive  a  satisfactory 
answer,  you  may  contact  the  Interstate 
Commerce  Commission’s  National 
Consumer  Assistance  Center.  The  toll- 
free  telephone  number  is  (800)  424-9312. 
(In  the  Washington,  D.C.,  dialing  area, 
call  275-0860.)  The  mailing  address  is: 
Interstate  Commerce  Commission, 
National  Consumer  Assistance  Center, 
Washington,  D.C.  20423. 

Anytime  you  call  the  National 
Consumer  Assistance  Center  regarding 
your  shipment,  please  have  available 
the  name  of  the  mover  and  the  number 
assigned  to  your  shipment.  If  you  write 
to  the  Center,  be  sure  to  include  that 
information  in  your  letter. 

All  interstate  moving  companies  are 
required  to  maintain  a  complaint  and 
inquiry  procedure  to  assist  their 
customers.  At  the  time  you  make  the 
arrangements  for  your  move,  you  should 
ask  the  mover’s  representative  for  a 
description  of  the  mover’s  procedure, 
the  telephone  number  to  be  used  to 
contact  the  carrier  and  whether  the 
mover  will  pay  for  such  telephone  calls. 
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Payment  of  the  Transportation  Charges 

At  the  time  of  pa3mient  of  the 
transportation  charges,  the  mover  is 
required  to  give  you  a  freight  bill 
identifying  the  service  provided  and  the 
charge  for  each  service.  It  is  customary 
for  most  movers  to  use  a  copy  of  the  bill 
of  lading  as  a  freight  bill;  however,  some 
movers  use  an  entirely  separate 
document  for  this  purpose. 

Except  in  those  instances  where  a 
shipment  is  moving  on  a  binding 
estimate,  the  freight  bill  must 
specifically  identify  each  service 
performed,  the  rate  per  unit  for  each 
service,  and  the  total  charges  for  each 
service.  Do  not  accept  or  pay  a  freight 
bill  which  does  not  contain  this 
information. 

If  your  shipment  was  transported  on  a 
collect  on  delivery  basis  (COD),  you  will 
be  expected  to  pay  the  total  charges 
appearing  on  the  freight  bill  at  the  time 
of  delivery  unless  the  mover  provided  a 
non-binding  estimate  of  approximate 
cost  and  the  total  charges  for  the 
services  included  in  the  estimate  exceed 
110  percent  of  the  estimated  charges. 

It  is  customary  for  movers  to  provide 
in  their  tariffs  that  freight  charges  must 
be  paid  in  cash,  by  certified  check,  or 
money  order.  When  this  requirement 
exists,  the  mover  will  not  accept 
personal  checks.  At  the  time  you  make 
arrangements  for  your  move,  you  should 
ask  the  mover  about  the  form  of 
pa3nnent  that  is  acceptable. 

Some  movers  permit  payment  of 
freight  charges  by  use  of  a  charge  card. 
However,  do  not  assume  that  because 
you  have  a  nationally  recognized  charge 
or  credit  card  that  it  will  be  acceptable 
for  payment.  Ask  the  mover  at  the  time 
the  arrangements  are  made. 

If  you  do  not  pay  the  transportation 
charges  at  the  time  of  delivery  the 
mover  has  the  right  under  the  bill  of 
lading  to  refuse  to  give  you  your  goods. 
The  mover  may  place  them  in  storage  at 
your  expense  until  the  charges  are  paid. 

If,  before  payment  of  the 
transportation  charges,  you  discover  an 
error  in  the  charges,  you  should  attempt 
to  correct  the  error  with  the  driver,  the 
mover's  local  agent,  or  by  contacting  the 
mover's  main  office.  If  an  error  is 
discovered  after  payment,  you  should 
write  the  mover  (the  address  will  be  on 
the  freight  bill)  explaining  the  error  and 
request  a  refund. 

Movers  customarily  check  all 
shipment  files  and  freight  bills  after  a 
move  has  been  completed  to  make  sure 
the  charges  were  accurate.  If  an 
overcharge  is  found  you  will  be  notified 
and  a  refund  made.  If  an  undercharge 
occurred  you  will  be  billed  for  the 
additional  charges  due. 


Payment  of  the  Transportation  Charges 
on  Shipments  Transported  on  Two  or 
More  Vehicles 

Although  all  movers  try  to  move  each 
shipment  on  one  truck  it  becomes 
necessary  at  times  to  divide  a  shipment 
among  two  or  more  trucks.  This 
frequently  occurs  when  an  automobile  is 
included  in  the  shipment  and  it  is 
transported  on  a  vehicle  specially 
designed  to  transport  automobiles. 

When  this  occurs  your  transportation 
charges  are  the  same  as  if  the  entire 
shipment  moved  on  one  truck. 

If  your  shipment  is  divided  for 
transportation  on  two  or  more  trucks 
you  are  not  required  to  pay  the  total 
charges  until  all  portions  of  the 
shipment  have  been  delivered. 

However,  as  each  portion  of  the 
shipment  is  delivered,  the  mover  can 
require  payment  for  that  portion. 

Movers  are  also  permitted,  but  not 
required,  to  delay  the  collection  of  all 
the  charges  until  the  entire  shipment  is 
delivered.  At  the  time  you  make  the 
arrangements  for  your  move,  you  should 
ask  the  mover  about  its  policies  in  this 
respect. 

Payment  of  Transportation  Charges  on 
Shipments  Lost  or  Destroyed  in  Transit 

Movers  customarily  make  every  effort 
to  assure  that  while  your  shipment  is  in 
their  possession  for  transportation,  no 
items  are  lost,  damaged  or  destroyed. 
However,  despite  the  precautions  taken, 
articles  are  sometimes  lost  or  destroyed 
dimng  the  move. 

In  addition  to  any  money  you  may 
recover  hrom  the  mover  to  compensate 
for  lost  or  destroyed  articles,  you  are 
also  entitled  to  recover  the 
transportation  charges  represented  by 
the  portion  of  the  shipment  lost  or 
destroyed. 

Should  your  entire  shipment  be  lost  or 
destroyed  while  in  the  mover’s 
possession,  the  mover  cannot  require 
you  to  pay  any  of  the  charges  except  the 
amount  you  have  paid  or  agreed  to  pay 
for  added  liability  protection.  The  fact 
that  you  do  not  pay  any  transportation 
charges  does  not  affect  any  right  you 
may  have  to  recover  reimbursement  for 
the  lost  or  destroyed  articles  providing 
you  pay  the  charges  for  added  liability 
protection. 

Filing  of  Claims  for  Loss  and  Damage  or 
Delay 

Dispute  Resolution  Programs 

Should  your  move  result  in  the  loss  or 
damage  to  any  of  your  property  you 
have  the  right  to  file  a  claim  with  the 
mover  to  recover  money  for  such  loss  or 
damage. 


You  have  nine  months  following  either 
the  date  of  delivery  or  the  date  on  which 
the  shipment  should  have  been 
delivered  to  file  a  claim.  However,  you 
should  file  a  claim  as  soon  as  possible. 

If  you  fail  to  file  a  claim  within  120  days 
following  delivery  and  later  bring  a  legal 
action  against  the  mover  to  recover  the 
damages,  you  may  not  be  able  to 
recover  your  attorney  fees  even  though 
you  win  the  court  action. 

The  Interstate  Commerce  Commission 
cannot  resolve  loss  and  damage  claims. 

If  you  cannot  settle  a  claim  with  the 
mover,  you  may  file  a  civil  action  to 
recover  in  court.  If  the  mover 
participates  in  a  dispute  resolution 
program,  you  may  find  submitting  your 
claim  to  arbitration  under  such  a 
program  a  less  expensive  and  more 
convenient  way  to  seek  recovery. 

Movers  which  participate  in  a  dispute 
resolution  program  are  required  to 
advise  all  shippers  of  the  existence  and 
details  of  the  program  before  they 
accept  a  shipment  to  be  transported.  If 
the  mover  does  not  provide  information 
about  a  dispute  resolution  program  at 
the  time  an  order  for  service  is  prepared, 
you  should  ask  whether  the  mover 
participates  in  such  a  program. 

In  Conclusion 

Should  you  have  any  questions  about 
your  move  which  are  not  answered  in 
this  pamphlet,  do  not  hesitate  to  ask  the 
mover's  representative  who  handled  the 
arrangements  for  your  move,  the  driver 
who  transports  your  shipment  or  the 
mover’s  main  office  for  additional 
information. 

For  further  advice  or  assistance,  call 
or  write  the  Interstate  Commerce 
Commission,  National  Consumer 
Assistance  Center,  Washington,  D.C. 
20423.  The  toll-fr«e  telephone  number  is 
(800)  424-9312.  (In  the  Washington,  D.C., 
dialing  area,  275-0860.) 

Points  to  Remember 

•  Movers  may  give  binding  estimates. 

•  Non-binding  estimates  may  not  be 
accurate;  actual  charges  may  .often 
exceed  the  estimate. 

•  Specify  pick  up  and  delivery  dates  in 
the  order  for  service. 

•  The  bill  of  lading  is  your  contract  with 
the  mover  *  *  *  read  it  carefully 

*  *  *  if  you  have  any  questions  ask 
your  mover  or  call  the  ICC. 

•  Be  sure  that  you  understand  the 
extent  of  your  mover’s  liability  for 
loss  and  damage. 

•  You  have  the  right  to  be  present  each 
time  your  shipment  is  weighed. 

•  You  may  request  a  reweigh  of  your 
shipment. 
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•  If  you  have  moved  on  a  non-binding 
estimate,  you  should  have  enough 
cash  or  a  certified  check  to  pay  the 
estimated  cost  of  your  move  plus  10 
percent  more  at  time  of  delivery. 

Appendix  B 

49  CFR  is  amended  by  revising  Part 
1056  to  read  as  follows: 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Sec. 

1056.1  Applicability  and  dehnitions. 

1056.2  Information  for  shippers. 

1056.3  Estimates  of  charges. 

1056.4  Final  charges  on  shipments  subject  to 
minimum  weight  or  volume  provisions.  ' 

1056.5  Order  for  service. 

1056.6  Receipt  or  bill  of  lading. 

1056.7  Determination  of  weights. 

1056.8  Reasonable  dispatch. 

1056.9  Notification  of  charges. 

1056.10  Signed  receipt  for  shipment-release 
prohibited. 

1056.11  Selling  of  insurance  to  shippers. 

1056.12  Liability  of  carriers. 

1056.13  Complaint  and  inquiry  handling. 

1056.14  Agency  agreements. 

1056.15  Collection  of  freight  charges  on 
household  goods  shipments  involving 
loss  or  destruction  in  transit. 

1056.16  Collection  of  freight  charges  on 
shipments  transported  on  more  than  one 
vehicle. 

1056.17  Advertising  by  motor  common 
carriers  of  household  goods. 

1056.18  Preparation  and  hling  of  annual 
performance  report. 

1056.19  Use  of  charge  card  plans. 

Authority:  49  U.S.C.  10321, 11109, 11110  and 

5  U.S.C.  553. 

§  1056.1  Applicability  and  definitions. 

(a)  The  regulations  in  this  part  are 
applicable  to  the  operations  of  motor 
carriers  engaged  in  the  transportation  of 
household  goods  as  dehned  in 
paragraph  (b)(1)  in  interstate  or  foreign 
commerce. 

(b)  Definitions.  As  used  in  this  part: 

(1)  Household  Goods.  The  term 

“household  goods”  means  personal 
effects  and  property  used  or  to  be  used 
in  a  dwelling  when  a  part  of  the 
equipment  or  supply  of  such  dwelling 
and  such  other  similar  property  as  the 
Commission  may  provide  by  regulation; 
except  that  this  definition  shall  not  be 
construed  to  include  property  moving 
from  a  factory  or  store  except  such 
property  as  a  householder  has 
purchased  with  intent  to  use  in  his 
dwelling  and  which  is  transported  at  the 
request  of,  and  the  transportation 
charges  paid  to  the  carrier  by,  the 
householder.  The  regulations  under  this 
part  do  not  apply  to  the  transportation 
of  property  transportable  under  49 
U.S.C.  10102(10)  (B)  and  (C). 


(2)  Reasonable  dispatch.  The  term 
“reasonable  dispatch”  means  the 
performance  of  transportation, 
excluding  transportation  provided  under 
tariff  provisions  requiring  guaranteed 
service  dates,  on  the  dates  or  during  the 
period  of  time  agreed  upon  by  the 
carrier  and  the  shipper  and  shown  on 
the  Order  For  Service/Bill  of  Lading, 
Provided,  That  the  defenses  of  force 
majeure  as  construed  by  the  courts  shall 
not  be  denied  the  carrier. 

(3)  Advertisement.  The  term 
“advertisement"  means  any 
communication  to  the  public  in 
connection  with  an  offer  or  sale  of  any 
interstate  or  foreign  transportation 
service,  but  shall  not  be  construed  to 
include  a  listing  of  a  carrier  name, 
address,  and  telephone  number  in  a 
telephone  directory  or  similar 
publication. 

(4)  Certified  Scales.  As  used  in  this 
part,  a  certifled  scale  is  any  scale 
designed  for  weighing  motor  vehicles, 
including  trailers  or  semi-trailers  not 
attached  to  a  tractor,  and  certified  by  an 
authorized  scale  inspection  and 
licensing  authority.  A  certified  scale 
may  also  be  a  platform  or  warehouse 
type  scale  properly  inspected  and 
certified. 

(5)  Individual  Shipper.  As  used  in  this 
part,  “individual  shipper”  refers  to  any 
person  who  is  the  consignor  or 
consignee  of  a  household  goods 
shipment  and  is  identified  as  such  in  the 
bill  of  lading  contract  and  owns  the 
goods  being  transported. 

(6)  Commercial  Shipper.  As  used  in 
this  part,  “commercial  shipper”  refers  to 
(a)  any  person,  excluding  the  federal 
government,  who  is  named  as  the 
consignor  and/or  consignee  in  a  bill  of 
lading  contract  who  is  not  the  owner  of 
the  goods  being  transported  but  who 
assumes  the  responsibility  for  payment 
of  the  transportation  and  other  tariff 
charges  for  the  account  of  the  beneficial 
owner  of  the  goods,  normally  an 
employee  of  the  consignor  and/or 
consignee;  or,  (b)  a  freight  forwarder 
which  tenders  a  shipment  to  a  carrier  in 
furtherance  of  authorized  or  exempt 
freight  forwarder  operations. 

(7)  Government  Bill  of  Lading 
Shipper.  As  used  in  this  part, 
“government  bill  of  lading  shipper” 
refers  to  any  person  whose  property  is 
transported  under  the  terms  and 
conditions  of  a  government  bill  of  lading 
issued  by  any  department  or  agency  of 
the  federal  government  to  the  carrier 
responsible  for  the  transportation  of  the 
shipment. 

(8)  Other  terms.  Where  any  other 
terms  used  in  the  regulations  in  this  part 
are  defined  in  49  U.S.C.  10102,  such 
definitions  shall  be  controlling.  Where 


terms  are  used  in  this  part  which  are 
neither  defined  herein  nor  in  49  U.S.C. 
10102,  they  shall  have  the  ordinary 
practical  meaning  of  such  terms. 

§  1056.2  Information  for  shippers. 

(a)  Prior  to  the  execution  of  an  order 
for  service  of  a  shipment  of  household 
goods,  as  defined  in  49  CFR  1056.1(b)(1), 
every  motor  common  carrier  holding  out 
to  perform  the  service  shall  cause  to  be 
furnished  to  the  prospective  individual 
shipper  the  following  publications. 

(1)  Publication  OCP-100,  Your  Rights 
and  Responsibilities  When  You  Move. 

(2)  A  concise,  easy-to-read,  accurate 
summary  of  any  dispute  settlement 
program  in  which  the  carrier 
participates,  as  provided  in  49  U.S.C. 
11711  and  approved  by  the  Conunission. 

(3)  A  copy  of  the  Form  OCP-101, 
Annual  Performance  Report,  most 
recently  filed  with  the  Commission  if  the 
carrier  is  required  by  49  CFR  1056.17  to 
prepare  and  file  such  report. 

(4)  A  written  description  of  the 
customer  complaint  and  inquiry 
handling  procedures  established  and 
maintained  by  the  carrier.  Included  in 
this  description  shall  be  a  telephone 
number  which  the  shipper  may  use  to 
communicate  with  the  carrier, 
accompanied  by  a  clear  and  concise 
statement  concerning  who  shall  pay  for 
such  calls. 

General  Requirements 

(1)  The  text  and  format  of  the 
publication  shall  not  be  changed  without 
the  written  approval  of  the  Director, 
Office  of  Consumer  Protection, 

Interstate  Commerce  Commission. 

(2)  The  Director,  Office  of  Consumer 
Protection,  Interstate  Commerce 
Commission,  shall,  within  30  days 
following  the  effective  date  of  a  decision 
of  the  Interstate  Commerce  Commission 
changing  any  rule  or  regulation 
published  at  49  CFR  1056,  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  amendment  to  Publication 
OCP-100  reflecting  such  change  or 
changes. 

(3)  The  dimensions  of  the  publication 
shall  be  optional.  Provided,  however. 
The  product  of  multiplying  the  length  by 
the  width  shall  be  not  less  than  36 
square  inches. 

(4)  The  color  and  design  of  the  front 
and  back  cover  of  the  publication  shall 
be  optional.  Provided,  the  only  words 
printed  or  appearing  on  the  front  cover 
shall  be  "Your  Rights  and 
Responsibilities  When  You  Move." 

§  1056.3  Estimates  of  charges. 

(a)  Binding  Estimates.  Motor  common 
carriers  engaged  in  the  transportation  of 
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household  goods  as  defined  in  49  CFR 
1056.1(b)(1)  may  provide  in  their  tariffs 
for  the  preparation  and  furnishing  to 
shippers  of  binding  estimates  of  the 
costs  which  the  shippers  will  be 
required  to  pay  for  the  services  included 
in  the  estimates.  Binding  estimates  must 
be  furnished  in  writing  to  the  shipper  or 
other  person  responsible  for  payment  of 
the  freight  charges  and  a  copy  of  each 
such  estimate  must  be  retained  by  the 
carrier  as  an  addendum  to  the  bill  of 
lading.  All  such  estimates  shall  have 
clearly  indicated  on  its  face  that  the 
estimate  is  binding  on  the  carrier  and 
that  the  charges  shown  are  the  charges 
which  will  be  assessed  for  the  services 
identified  in  the  estimate.  Binding 
estimates  must  clearly  describe  the 
shipment  and  all  services  to  be 
provided. 

(b)  Non-binding  Estimates.  Motor 
common  carriers  engaged  in  the 
transportation  of  household  goods  as 
defined  in  49  CFR  1056.1(b)(1)  may 
provide  estimates  of  the  approximate 
costs  which  will  be  assessed  for  the 
transportation  of  such  shipments.  Non¬ 
binding  estimates  shall  be  reasonably 
accurate.  Estimates  of  approximate 
costs  shall  not  be  binding  on  the  carriers 
providing  such  estimates.  The  final 
charges  on  shipments  moved  on  non¬ 
binding  estimates  shall  be  those 
appearing  in  the  carriers’  tariffs 
applicable  to  the  transportation.  Non¬ 
binding  estimates  must  be  furnished 
without  charge  and  in  writing  to  the 
shipper  or  other  person  responsible  for 
payment  of  the  freight  charges  and  a 
copy  of  each  such  estimate  must  be 
retained  by  the  carrier  as  an  addendum 
to  the  bill  of  lading.  All  such  estimates 
shall  have  clearly  indicated  on  the  face 
thereof  that  the  estimate  is  not  binding 
on  the  carrier  and  that  the  charges 
shown  are  the  approximate  charges 
which  will  be  assessed  for  the  services 
identified  in  the  estimate.  Non-binding 
estimates  must  clearly  describe  the 
shipment  and  all  services  to  be 
provided. 

(c)  Estimated  Charges  Required  To  Be 
Entered  on  the  Order  for  Service  and 
BUI  of  Lading.  Motor  common  carriers 
furnishing  non-binding  estimates  shall 
enter  the  estimated  charges  on  the  order 
for  service,  if  an  order  for  service  is 
required,  and  on  the  bill  of  lading. 

(d)  Maximum  Charges  Required  To 
Be  Paid  at  Time  of  Delivery  on  Collect 
on  Delivery  Shipments  Subject  to  Non¬ 
binding  Estimates  of  Approximate 
Costs.  At  time  of  delivery  of  a  collect  on 
delivery  shipment,  except  when  such 
shipment  is  delivered  to  a  warehouse  for 
storage  at  the  request  of  the  shipper,  on 
which  a  non-binding  estimate  of  the 


approximate  costs  has  been  furnished 
by  the  carrier  under  the  provisions  of 
paragraph  (b),  the  shipper  may  request 
delivery  of  the  shipment  upon  payment, 
in  a  form  acceptable  to  the  carrier,  of  an 
amount  not  exceeding  110  percent  of  the 
estimated  charges.  The  carrier  shall, 
upon  request  of  the  shipper,  relinquish 
possession  of  the  shipment  upon 
payment  of  not  more  than  110  percent  of 
the  estimated  charges  and  shall  defer 
demand  for  the  payment  of  the  balance 
of  any  remaining  diarges  for  a  period  of 
30  days  following  the  date  of  delivery. 

§  1056.4  nnal  charges  on  shipments 
subject  to  minimum  weight  or  voiume 
provisions. 

(a)  Motor  common  carriers  engaged  in 
the  transportation  of  household  goods, 
as  defined  in  49  CFR  1056.1(b)(1), 
providing  service  for  individual  shippers 
on  rates  based  on  the  transportation  of  a 
minimum  weight  or  volume,  must 
indicate  on  the  order  for  service  the 
minimum  weight  or  volume-based  rates, 
and  the  the  minimum  charges  applicable 
to  the  shipment. 

(b)  Failure  to  comply  with  the 
requirements  of  paragraph  (a)  shall 
require,  and  the  governing  tariff  shall 
contain,  a  rule  providing  that  the  final 
charges  relating  to  such  a  shipment  be 
computed  based  on  the  actual  weight  or 
volume  of  the  shipment. 

§  1056.5  Order  for  service. 

(a)  Order  for  Service  Required.  Every 
motor  common  carrier  shall,  prior  to  the 
receipt  of  a  shipment  of  household 
goods  as  defined  in  49  CFR  1056.1(b)(1) 
to  be  moved  for  an  individual  shipper, 
prepare  an  order  for  service  which 
contains  the  following  mimunum 
information: 

(1)  Name  and  address  and  ICC  docket 
number  of  carrier  who  is  responsible  for 
performing  the  service. 

(2)  Shipper’s  name,  address  and,  if 
available,  telephone  number. 

(3)  Name,  address  and  telephone 
number  of  the  delivering  carrier’s  office 
or  agent  located  at  or  nearest  to  the 
destination  of  the  shipment. 

(4)  A  telephone  number  at  which  the 
shipper/consignee  may  contact  the 
carrier  or  its  designated  agent. 

(5)  Agreed  pickup  date  and  agreed 
delivery  date,  or  the  agreed  period  or 
periods  of  time  within  which  pickup, 
delivery,  or  the  entire  move,  will  be 
accomplished.  If  the  shipment  is  to  be 
transported  on  a  guaranteed  service 
basis,  the  guaranteed  dates  or  periods  of 
time  for  pickup,  transportation  and 
delivery  and  any  penalty  or  per  diem 
requirements  of  the  agreement  shall  be 
entered  under  this  item. 


(6)  Complete  description  of  any 
special  or  accessorial  services  ordered; 
and  minimum  weight  or  volume  charges 
applicable  to  the  shipment. 

(7)  Any  identification  or  registration 
number  assigned  the  shipment  by  the 
carrier. 

(8)  Amount  of  estimated  non-binding 
charges;  method  of  payment  of  total 
charges;  and,  maximum  amount  required 
to  be  paid  at  time  of  delivery  to  obtain 
possession  of  the  shipment;  or,  the 
amount  of  charges  required  to  be  paid 
based  on  a  bin^ng  estimate  and  the 
terms  of  payment  under  that  estimate. 

(9)  Whether  the  shipper  requests 
notification  of  the  charges  prior  to 
delivery  and  the  telephone  number  or 
address  at  which  such  communications 
will  be  received. 

(10)  Signatmes  Required.  The  order 
for  service  shall  be  signed  by  the 
shipper  who  is  ordering  the  service,  and 
by  the  carrier  or  its  agent.  A  copy  of  the 
order  for  service  shall  be  dated  and 
furnished  the  shipper  at  the  time  it  is 
executed. 

(b)  Amendments  to  an  Order  For 
Service.  Prior  to  loading  an  order  for 
service  may  be  amended  by  agreement 
of  both  parties. 

§  1056.6  Receipt  or  bill  of  lacling. 

(a)  Issuance  of  a  receipt  or  bill  of 
lading.  Every  motor  common  c€urier 
engaged  in  the  transportation  of 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1)  shall  issue  a  receipt  or  bill 
of  lading.  The  bill  of  lading  shall  contain 
the  minimum  information  required  by 

§  1056.6(b)  and  the  terms  and  conditions 
of  the  contract.  The  carrier  shall  furnish 
a  complete  copy  of  the  bill  of  lading  to 
the  shipper  prior  to  the  commencement 
of  the  loading  of  a  shipment. 

(b)  Minimum  information  required  on 
a  receipt  or  bill  of  lading.  Whenever  a 
receipt  or  bill  of  lading  is  issued  in 
compliance  with  paragraph  (a),  the 
carrier  shall  cause  to  be  included 
therein  the  following  minimum 
information: 

(1)  The  name  and  address  of  the 
motor  carrier  issuing  the  receipt  or  bill 
of  lading. 

(2)  The  names  and  addresses  of  any 
other  motor  carriers,  when  known, 
which  will  participate,  through  interline, 
in  the  transportation  of  the  shipment. 

(3)  The  name,  address  and  telephone 
number  of  the  office  of  the  carrier  that 
should  be  contacted  in  relation  to  the 
transportation  shipment. 

(4)  When  the  transportation  is  to  be 
performed  on  a  collect  on  delivery  basis, 
the  name,  address  and,  if  furnished,  the 
telephone  number  of  a  person  to  whom 
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notiHcation  provided  for  in  §  1056.9(b) 
shall  be  given. 

(5)  When  the  transportation  is  to  be 
performed  for  an  individual  shipper,  and 
except  when  the  transportation  is  to  be 
performed  subject  to  tariff  provisions 
providing  for  guaranteed  service  dates, 
the  agreed  date  or  period  of  time  for 
pickup  of  the  shipment  and  the  agreed 
date  or  period  of  time  for  the  delivery  of 
the  shipment.  The  agreed  dates  or 
periods  of  time  for  pickup  and  delivery 
entered  on  the  receipt  or  bill  of  lading 
shall  conform  to  the  agreed  dates  or 
periods  of  time  for  pickup  and  delivery 
entered  on  the  order  for  service  or  a 
proper  amendment  to  the  order  for 
service. 

(6)  When  the  transportation  is  to  be 
performed  subject  to  tariff  provisions 
providing  for  guaranteed  pickup, 
transportation  and  delivery  service,  the 
dates  for  pickup  and  delivery  and  any 
penalty  or  per  diem  entitlements  due  the 
shipper  under  the  agreement. 

(7)  The  actual  date  of  pickup. 

(8)  The  company  or  carrier 
identification  number  of  the  vehicle  on 
which  the  shipment  is  loaded. 

(9)  The  terms  and  conditions  for 
payment  of  the  total  charges  including 
notice  of  any  minimum  charges. 

(10)  When  the  transportation  is  to  be 
performed  on  a  collect  on  delivery  basis 
and  if  a  pre-move  estimate  of  the 
charges  is  provided  to  the  shipper,  the 
maximum  amount  required  to  be  paid  at 
the  time  of  delivery  to  obtain  delivery  of 
the  shipment. 

(11)  The  released  rates  valuation 
statement  required  by  49  CFR 
1307.201(c). 

(12)  Evidence  of  any  insurance 
coverage  sold  to  or  procured  for  the 
shipper,  including  the  amount  of  the 
premium  for  such  insurance. 

(c)  Copy  of  Receipt  or  Bill  of  Lading  to 
accompany  shipment.  A  copy  of  the 
receipt  or  bill  of  lading  shall  accompany 
a  shipment  at  ail  times  while  in  the 
possession  of  a  carrier.  When  the 
shipment  is  loaded  on  a  vehicle  for 
transportation  the  receipt  or  bill  of 
lading  shall  be  in  possession  of  the 
driver  responsible  for  the  shipment. 

§  1056.7  Determination  of  weights. 

(a)  Every  motor  common  carrier 
transporting  household  goods  on  a  non¬ 
binding  estimate  shall  determine  the 
weight  of  each  shipment  transported 
prior  to  the  assessment  of  any  charges 
dependent  on  the  shipment  weight. 
Except  as  otherwise  provided  herein  the 
weight  shall  be  obtained  on  a  scale 
meeting  the  definition  of  a  certified 
scale  as  provided  in  49  CFR  1056.1(b)(4). 

(1)  Weighing  procedure.  Except  as 
otherwise  provided  herein  the  weight  of 


each  shipment  shall  be  obtained  by 
determining  the  difference  between  the 
tare  weight  of  the  vehicle  on  which  the 
shipment  is  to  be  loaded  prior  to  the 
loading  and  the  gross  weight  of  the  same 
vehicle  after  the  shipment  is  loaded;  or, 
the  gross  weight  of  the  vehicle  with  the 
shipment  loaded  and  the  tare  weight  of 
the  same  vehicle  after  the  shipment  is 
unloaded. 

(2)  At  the  time  of  both  weighings  the 
vehicle  shall  have  installed  or  loaded  all 
pads,  dollies,  handtrucks,  ramps  and 
other  equipment  required  in  the 
transportation  of  such  shipments. 

Neither  the  driver  nor  any  other  persons 
shall  be  on  the  vehicle  at  the  time  of 
either  weighing. 

(3)  The  ^el  tanks  on  the  vehicle  shall 
be  full  at  the  time  of  each  weighing  or,  in 
the  alternative,  no  fuel  may  be  added 
between  the  two  weighings  when  the 
tare  weighing  is  the  first  weighing 
performed. 

(4)  The  trailer  of  a  tractor-trailer 
vehicle  combination  may  be  detached 
from  the  tractor  and  the  trailer  weighed 
separately  at  each  weighing  providing 
the  length  of  the  scale  platform  is 
adequate  to  accommodate  and  support 
the  entire  trailer  at  one  time. 

(5)  Shipments  weighing  1,000  poimds 
or  less  may  be  weighed  on  a  certified 
platform  or  warehouse  scale  prior  to 
loading  for  transportation  or  subsequent 
to  imloading. 

(6)  The  net  weight  of  shipments 
transported  in  containers  shall  be  the 
difference  between  the  tare  weight  of 
the  container,  including  all  pads, 
blocking  and  bracing  used  or  to  be  used 
in  the  transportation  of  the  shipment 
and  the  gross  weight  of  the  container 
with  the  shipment  loaded  therein. 

(7)  The  shipper  or  any  other  person 
responsible  for  the  payment  of  the 
freight  charges  shall  have  the  right  to 
observe  all  weighings  of  the  shipment. 
The  carrier  must  advise  the  shipper  or 
any  other  person  entitled  to  observe  the 
weighings  of  the  time  and  specific 
location  where  each  weighing  will  be 
performed  and  must  give  that  person  a 
reasonable  opportunity  to  be  present  to 
observe  the  weighings.  Waiver  by  a 
shipper  of  the  right  to  observe  any 
weighing  or  reweighing  is  permitted  and 
does  not  affect  any  rights  of  the  shipper 
under  these  regulations  or  otherwise. 

(b)  Weight  tickets.  The  carrier  shall 
obtain  a  separate  weight  ticket  for  each 
weighing  required  under  this  section 
except  when  both  weighings  are 
performed  on  the  same  scale,  one  weight 
ticket  may  be  used  to  record  both 
weighings.  Every  weight  ticket  must  be 
signed  by  the  person  performing  the 
weighing  and  must  contain  the  following 
minimum  information; 


(1)  The  complete  name  and  location  of 
the  scale. 

(2)  The  date  of  each  weighing. 

(3)  Identification  of  the  weight  entries 
thereon  as  being  the  tare,  gross  and/or 
net  weights. 

(4)  The  company  or  carrier 
identification  of  the  vehicle. 

(5)  The  last  name  of  the  shipper  as  it 
appears  on  the  Bill  of  Lading. 

(6)  The  carrier’s  shipment  registration 
or  Bill  of  Lading  number. 

(7)  The  original  weight  ticket  or 
tickets  relating  to  the  determination  of 
the  weight  of  a  shipment  must  be 
retained  by  the  carrier  as  part  of  the  file 
on  the  shipment.  All  freight  bills 
presented  to  collect  any  shipment 
charges  dependent  on  the  weight 
transported  must  be  accompanied  by 
true  copies  of  all  weight  tickets  obtained 
in  the  determination  of  the  shipment 
weight. 

(c)  Re  weighing  of  shipments.  Before 
the  actual  commencement  of  the 
unloading  of  a  shipment  weighed  at 
origin  and  after  the  shipper  is  informed 
of  the  billing  weight  and  total  charges, 
the  shipper  may  request  a  reweigh.  The 
charges  shall  be  based  on  the  reweigh 
weight. 

§  1056.8  Reasonable  dispatch. 

(a)  Unless  accepted  for  transportation 
on  the  basis  of  guaranteed  pickup  and 
delivery  dates: 

(1)  Reasonable  dispatch  required. 

Each  motor  common  carrier  accepting 
shipments  of  household  goods  as 
defined  in  49  CFR  1056.1(b)(1)  for 
transportation  for  the  account  of 
individual  shippers  shall  cause  such 
shipments  to  be  transported  with 
reasonable  dispatch  as  defined  in  49 
CFR  1056.1(b)(2). 

(2)  Notification  of  delay  in  providing 
service  with  reasonable  dispatch. 
Whenever  a  carrier  is  unable  to  perform 
either  or  both  the  pickup  and  delivery  of 
a  shipment  on  the  dates  or  during  the 
periods  of  time  specified  in  the  order  for 
service,  the  carrier  shall  notify  the 
shipper  by  telephone,  telegram  or  in 
person,  at  the  carrier’s  expense,  of  the 
delay.  Such  notification  shall  be  given 
as  soon  as  it  becomes  apparent  to  the 
carrier  that  it  will  be  unable  to  provide 
the  service  in  compliance  with  the  terms 
of  the  order  for  service. 

(3)  Carrier  notification  of  delay.  At 
the  time  of  notification  of  delay  the 
carrier  shall  advise  the  shipper  of  the 
dates  or  periods  of  time  that  pickup 
and/or  delivery  can  be  made,  which 
considers  the  needs  of  the  shipper.  If  the 
notification  of  delay  occurs  prior  to  the 
pickup  of  the  shipment,  the  amendment 
shall  be  in  writing  as  required  by  49  CFR 
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1056.4(b).  If  the  notification  of  delay 
occurs  subsequent  to  the  pickup  of  the 
shipment,  the  carrier  representative 
notifying  the  shipper  of  the  delay  shall 
prepare  a  written  record  of  the  date, 
time  and  manner  of  notification  and  the 
amended  date  or  period  of  time  for 
delivery  by  the  carrier  which  record 
shall  be  retained  by  the  carrier  as  part 
of  its  nie  on  the  shipment  and  a  true 
copy  thereof  shall  be  furnished,  by  Hrst 
class  mail  or  in  person,  to  the  shipper. 

(b)  Tendering  for  delivery.  Except 
upon  the  request  or  concurrence  of  the 
shipper,  a  shipment  being  transported 
for  an  individual  shipper  shall  not  be 
tendered  for  delivery  prior  to  the  agreed 
delivery  date  or  period  of  time  speciHed 
on  the  bill  of  lading:  Provided,  That 
whenever  a  carrier  is  able  to  tender 
such  a  shipment  for  final  delivery  more 
than  24  hours  prior  to  such  speciHed 
date  or  the  Hrst  day  of  such  specifled 
period  of  time,  and  the  shipper  has  not 
requested  or  concurred  in  such  early 
delivery,  the  carrier  may,  at  its  option, 
place  the  shipment  in  storage  for  its  own 
account  and  at  its  own  expense  in  a 
warehouse  located  in  proximity  to  the 
destination  of  the  shipment.  Whenever  a 
carrier  shall  exercise  such  option  it  shall 
immediately  notify  the  shipper  of  the 
name  and  address  of  the  warehouse  in 
which  the  shipment  has  been  placed, 
and  shall  make  and  keep  a  record  of 
such  notification  as  a  part  of  its  record 
of  shipment.  The  carrier’s  responsibility 
for  the  shipment  under  the  terms  and 
conditions  of  the  bill  of  lading  and  its 
responsibility  for  the  charges  for 
redelivery,  handling  and  storage  thereof 
shall  continue  until  final  delivery: 
Provided,  that  the  carrier’s 
responsibility  under  the  bill  of  lading 
shall  not  extend  beyond  the  agreed 
delivery  date  or  the  first  day  of  the 
period  within  which  delivery  was  to 
have  been  accomplished  as  speciHed  in 
the  bill  of  lading. 

§  1056.9  Notification  of  charges. 

(a)  Whenever  an  individual  shipper  of 
a  shipment  being  transported  on  a 
collect  on  delivery  basis  specifically 
requests  notification  of  the  actual 
weight  or  volume  and  charges  on  a 
shipment,  and  supplies  the  carrier  with 
an  address  or  telephone  number  at 
which  the  communication  will  be 
received,  the  carrier  shall  comply  with 
such  request  upon  determining  the 
actual  weight  and  charges.  Such 
notification  shall  be  made  by  telephone, 
telegram,  or  in  person. 

(b)  Whenever  a  shipper  requests 
notiHcation  of  the  weight  or  volume  and 
charges  on  a  shipment  as  provided  in 
paragraph  (a),  the  notification  must  be 
received  by  the  shipper,  at  least  one  full 


24-hour  day,  excluding  Saturdays, 
Sundays  and  legal  holidays,  prior  to  any 
tender  of  the  shipment  for  delivery.  Tlie 
24-hour  notification  requirement  shall 
not  apply  on  a  shipment  to  be 
backweighed  or  on  a  shipment  which, 
with  the  agreement  of  the  shipper,  is  to 
be  picked  up  and  delivered  within  a 
time  period  encompassing  two 
consecutive  week  days,  or  on  a 
shipment  on  which  the  charges  have 
been  estimated  and  the  maximum 
amount  required  to  be  paid  at  time  of 
delivery  is  110  percent  of  the  estimated 
charges. 

§  1056.10  Signed  receipt  for  shipment- 
release  prohibited. 

A  shipping  document  to  be  signed  by 
the  consignee  at  time  of  delivery  shall 
not  contain  any  language  which 
purports  to  release  or  discharge  the 
carrier  or  its  agents  from  liability,  but 
may  contain  a  statement  that  the 
property  has  been  received  in  apparent 
good  condition  except  as  noted  on  the 
shipping  documents. 

§  1056.1 1  Selling  of  insurance  to  shippers. 

(a)  When  a  shipment  is  released  for 
transportation  at  a  value  not  exceeding 
60  cents  per  pound  per  article,  and  the 
shipper  does  not  declare  a  valuation  of 
$1.25  or  more  per  pound  and  pay  or 
agree  to  pay  the  carrier  for  assuming 
liability  for  the  shipment  equal  to  the 
declared  value,  any  common  carrier  of 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1),  or  any  employee,  agent,  or 
representative  thereof,  may  sell,  or  offer 
to  sell  or  procure  for  any  shipper,  any 
kind  of  insurance,  imder  any  type  of 
policy,  covering  loss  or  damage  in 
excess  of  the  specified  carrier  liability  to 
a  shipment  or  shipments  of  household 
goods  to  be  transported  in  interstate  or 
foreign  commerce  by  such  carrier; 
Provided,  that  the  shipper  is  issued  a 
policy  or  other  appropriate  evidence  of 
the  insurance  purchased,  and  a  copy 
thereof  be  furnished  to  the  shipper  at  the 
time  the  insurance  is  sold  or  procured. 
Carrier  issued  policies  shall  be  written 
in  plain  English  and  shall  clearly  specify 
the  nature  and  extent  of  coverage. 
Failure  to  issue  a  policy  or  other 
appropriate  evidence  of  insurance 
purchased  shall  subject  the  carrier  to 
full  liability  for  any  claims  to  recover  for 
loss  or  damage  attributed  to  the  carrier. 

(b)  Any  carrier  offering  or  selling  or 
procuring  insurance  as  provided  in  (a) 
shall  provide  in  its  tariff  for  the 
provision  of  such  service.  The  tariff  shall 
also  provide  for  the  base  transportation 
charge  to  include  assumption  by  the 
carrier  for  full  liability  for  the  value  of 
the  shipment  in  the  event  a  policy  or 
other  appropriate  evidence  of  the 


insurance  purchased  by  the  shipper  is 
not  issued  to  the  shipper  at  the  time  of 
purchase. 

§  1056.12  Liability  of  carriars. 

(a)  Liability  restricted.  Except  as 
provided  in  §  1056.11(a),  common 
carriers  by  motor  vehicle  of  household 
goods  as  defined  in  49  CFR  1056.1(b)(1) 
shall  not  assume  any  liability  in  excess 
of  that  for  which  they  are  legally  liable 
under  their  lawful  bills  of  lading  and 
published  tariffs. 

(b)  Limitations  of  liability.  A  common 
carrier  by  motor  vehicle  of  household 
goods  shall  be  liable  for  loss  of  or 
damage  to  any  articles  caused  by  it 
while  being  transported  or  while  being 
held  for  storage-in-transit,  including 
incidental  pickup  or  delivery,  and 
including  liability  for  loss  or  damage  to 
any  article  or  appliance  resulting  from 
the  servicing  of  such  article  or  appliance 
by  a  third  person  engaged  by  the  carrier 
to  perform  such  service,  to  the  extent 
provided  in  the  outstanding  released 
rates  order,  except  that  the  carrier  may 
exempt  its  liability  in  the  following 
instance: 

(1)  No  liability  need  be  assumed  for 
perishable  articles  included  in  the 
shipment  without  the  knowledge  of  the 
carrier,  and  a  carrier  accepting  for 
shipment  perishable  articles  may 
impose  reasonable  conditions  necessary 
to  insure  the  safe  transportation  of  such 
commodities. 

(c)  Storage-in-transit.  A  common 
carrier  by  motor  vehicle  of  household 
goods  holding  goods  for  storage-in¬ 
transit  (S.I.T.)  shall,  no  less  than  10  days 
prior  to  the  expiration  of  either  the 
specified  period  of  time  during  which 
the  goods  are  to  be  held  in  such  storage 
or  the  maximum  period  of  time  provided 
in  the  carrier’s  tariff  for  storage-in¬ 
transit,  notify  the  shipper  in  writing  {!) 
of  the  date  of  conversion  to  permanent 
storage,  (2)  of  the  existence  of  a  nine- 
month  period  subsequent  to  the  date  of 
conversion  to  permanent  storage  during 
which  shipper  may  file  claims  against 
the  carrier  for  loss  and/or  damage 
which  occurred  to  the  goods  in  transit  or 
during  the  S.I.T.  period,  and,  (3)  of  the 
fact  that  on  the  date  of  conversion,  the 
liability  of  the  carrier  shall  terminate 
and  the  property  shall  be  subject  to  the 
rules,  regulations,  and  charges  of  the 
warehouseman.  Notification  shall  be  by 
certified  mail,  return  receipt  requested. 
A  common  carrier  by  motor  vehicle  of 
household  goods  holding  goods  for 
storage-in-transit  for  a  period  of  time 
less  than  10  days  shall,  no  less  than  one 
day  prior  to  the  expiration  of  the 
specified  time  during  which  the  goods 
are  to  be  held  in  such  storage,  give 
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notification  to  the  shipper  of  the 
information  specified  in  paragraph  (d) 

(1),  (2),  and  (3)  and  maintain  a  record 
thereof  as  part  of  its  record  of  the 
shipment.  Failure  or  refusal  of  a  carrier 
to  notify  the  shipper  in  accordance  with 
the  foregoing  shall  automatically  effect  a 
continuance  of  carrier  liability  pursuant 
to  the  applicable  tariff  provisions  with 
respect  to  S.I.T.,  until  the  end  of  the  day 
following  the  date  upon  which  notice  is 
given. 

§  1056.13  Complaint  and  inquiry  handling. 

(a)  Motor  common  carriers  engaged  in 
the  transportation  of  household  goods  as 
defined  in  49  CFR  1056.1(a)  shall 
establish  and  maintain  a  procedure  for 
responding  to  complaints  and  inquiries 
from  shippers  for  which  such 
transportation  is  provided.  The 
procedure  shall  include  a  means 
whereby  shippers  may  communicate 
with  the  principal  ofHce  of  the  carrier  by 
telephone. 

(b)  The  carrier  shall  retain  and  make 
part  of  the  file  relating  to  a  shipment  a 
written  record  of  all  complaints  and 
inquiries  received  from  a  shipper  by  any 
means  of  conununication. 

§  1056.14  Agency  agreements. 

(a)  Household  Goods  Agents  are 
defined  as  follows: 

(1)  Prime  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier  to 
provide  any  transportation  service  for  or 
on  behalf  of  the  principal  carrier, 
including  the  selling  of  or  arranging  for 
any  transportation  service,  and  who 
perform  such  services  on  other  than  an 
emergency  or  temporary  basis. 

(2)  Military  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier  to 
provide  origin  and/or  destination 
services  only  on  shipments  transported 
on  Government  bills  of  lading  issued  by 
the  Department  of  Defense,  and  who 
perform  such  services  on  other  than  an 
emergency  or  temporary  basis. 

(3)  Temporary  agents  are  defined  as 
all  agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier  to 
provide  origin  and/or  destination 
services  on  behalf  of  the  principal 
carrier,  excluding  the  selling  of  or 
arranging  for  any  transportation  service, 
and  who  perform  such  services  on  an 
emergency  or  temporary  basis. 

(b)  Agreements  between  principal 
carriers  and  their  prime  or  military 
agents  must  be  reduced  to  writing  and 
signed  by  the  principal  and  the  retained 
agent,  and  copies  of  any  such 


agreements  must  be  retained  in  the  files 
of  the  principal  carrier  for  a  period  of 
not  less  than  24  months  following  the 
date  of  termination  of  each  agreement. 

§  1056.15  Collection  of  freight  charges  on 
household  goods  shipments  involving  loss 
or  destruction  in  transit 

(a)  No  motor  common  carrier  of 
household  goods  in  interstate  or  foreign 
commerce  shall  collect,  or  shall  require 
a  shipper  thereof  to  pay,  any  published 
freight  charges  (including  any  charges 
for  accessorial  or  terminal  services] 
when  that  shipment  is  totally  lost  or 
destroyed  in  fiansit.  The  provisions  of 
this  subsection  shall  apply  only  to  the 
transportation  of  household  goods  as 
defined  in  §  1056.1(b)(1)  of  these  rules. 
Notwithstanding  any  other  provisions  of 
this  subsection,  a  carrier  shall  collect, 
and  the  shipper  shall  be  required  to  pay, 
any  specific  valuation  charge  that  may 
be  due.  This  subsection  shall  not  be 
applicable  to  the  extent  that  any  such 
loss  or  destruction  is  due  to  the  act  or 
omission  of  the  shipper. 

(b)  In  the  event  that  any  portion,  but 
less  than  all,  of  a  shipment  of  household 
goods  is  lost  or  destroyed  in  transit,  no 
motor  common  carrier  of  household 
goods  in  interstate  or  foreign  commerce 
shall  collect,  or  shall  require  a  shipper  to 
pay,  at  the  time  of  delivery,  that 
proportion  of  its  published  freight 
charges  (including  any  charges  for 
accessorial  or  terminal  services) 
corresponding  to  that  portion  of  the 
shipment  which  is  lost  or  destroyed  in 
transit.  In  order  to  calculate  the  charges 
applicable  to  the  shipment  as  delivered, 
the  carrier  shall  multiply  the  percentage 
corresponding  to  the  portion  of  the 
shipment  delivered  by  the  total  charges 
(including  accessorial  and  terminal 
charges]  applicable  to  the  shipment  as 
tendered  by  the  shipper.  If  the  charges 
computed  in  the  manner  set  forth  above 
exceed  the  charges  otherwise  applicable 
to  the  shipment  as  delivered,  the  lesser 
of  those  charges  shall  apply.  The 
provisions  of  this  subsection  shall  apply 
only  to  the  transportation  of  household 
goods  as  defined  in  §  1056.1(b)(l]  of 
these  rules.  Notwithstanding  any  other 
provisions  of  this  subsection,  a  carrier 
shall  collect,  and  the  shipper  shall  be 
required  to  pay,  that  proportion  of  any 
accessorial  or  terminal  services 
rendered  which  corresponds  to  the 
proportion  of  the  shipment  not  lost  or 
destroyed  in  transit  and  any  specific 
valuation  charge  that  may  be  due.  The 
provisions  of  this  subsection  shall  not  be 
applicable  to  the  extent  that  any  such 
loss  or  destruction  is  due  to  the  act  or 
omission  of  the  shipper.  Carriers  shall 
determine,  at  their  own  expense,  the 


proportion  of  the  shipment  not  lost  or 
destroyed  in  transit. 

(c)  The  rights  provided  by  this  section 
are  in  addition  to,  and  not  in  lieu  of,  any 
other  rights  which  the  shipper  may  have 
with  respect  to  a  shipment  of  household 
goods  which  is  lost  or  destroyed,  or 
partially  lost  or  destroyed,  in  transit, 
whether  or  not  that  shipper  has 
exercised  the  rights  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  1056.16  Collection  of  freight  charges  on 
shipments  transported  on  more  than  one 
vehicle. 

(a)  Whenever  a  collect  on  delivery 
shipment  of  household  goods,  as  defined 
in  49  CFR  1056.1(b)(1),  is  transported  on 
more  than  one  vehicle  the  carrier 
delivering  such  split  or  divided  shipment 
shall  observe  the  requirements  of 
subparagraphs  (1),  (2)  or  (3)  of  this 
section  in  the  collection  of  the  charges. 

(1)  At  the  option  of  the  carrier,  the 
collection  of  the  charges  attributable  to 
the  transportation  of  the  portion  of  the 
shipment  transported  on  each  vehicle 
may  be  deferred  until  all  portions  of  the 
shipment  are  delivered;  or, 

(2)  Providing  that  the  charges  for  the 
entire  shipment  have  been  determined, 
the  carrier  may  collect  at  the  time  of 
delivery  of  any  portion  of  the  shipment 
that  percentage  of  the  charges 
represented  by  the  portion  of  the 
shipment  tendered  for  delivery;  or, 

(3)  In  the  event  that  the  charges  due 
the  carrier  for  the  transportation  of  the 
entire  shipment  cannot  reasonably  be 
determined  at  the  time  any  portion  of 
the  shipment  is  tendered  for  delivery, 
the  carrier  shall  determine  and  collect 
the  charges  for  the  portion  of  the 
shipment  being  delivered.  The  total 
charges  assessed  by  the  carrier  for  the 
transportation  of  the  separate  portions 
of  the  shipment  shall  not  exceed  the 
charges  due  for  the  entire  shipment. 

(b)  In  the  event  of  the  loss  or 
destniction  of  any  part  of  a  shipment 
being  transported  on  more  than  one 
vehicle,  the  collection  of  charges  as 
provided  in  paragraph  (a)  of  this  section 
shall  also  be  in  conformity  with  the 
requirements  of  49  CFR  1056.15. 

§  1056.17  Advertising  by  motor  common 
carriers  of  household  goods. 

(a)  Every  motor  common  carrier 
engaged  in  the  transportation  of 
household  goods  in  interstate  or  foreign 
commerce,  including  any  carriers 
providing  any  accessorial  service 
incidental  to  or  part  of  such  interstate  or 
foreign  transportation,  shall  include,  and 
shall  require  each  of  its  agents  to 
include,  in  every  advertisement  as 
defined  in  §  1056.1(b)(3],  the  name  or 
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trade  name  of  the  motor  carrier  under 
whose  operating  authority  the 
advertised  service  will  originate,  and  the 
certiflcate  or  docket  number  assigned  to 
such  operating  authority  by  the 
Interstate  Commerce  Commission. 

(b)  Such  certiHcate  or  docket  number 
shall  be  in  the  following  form  in  every 

advertisement:  “I.C.C.  No. - ”  but 

shall  not  include  any  sub  numbers 
which  may  have  been  assigned. 

(c)  No  motor  common  carrier  engaged 
in  the  transportation  of  household 
goods,  as  defined  in  49  CFR  1056.1(b)(1), 
or  any  agent  or  other  representative  of 
such  a  carrier,  shall  publish  or  cause  to 
be  published  or  use  any  advertisement 
as  deHned  in  §  1056.1(b)(3),  which  is 
false,  misleading  or  deceptive. 

§  1056.18  Preparation  and  filing  of  annual 
performance  report 

(a)  Minimum  Filing  Requirement. — 
Each  motor  common  carrier  for 
household  goods  as  defined  in  49  CFR 
1056.1(b)(1),  which  delivers  100  or  more 
interstate  shipments  to  individual 
shippers  as  defined  in  49  CFR 
1056.1(b)(5),  during  any  calendar  year 
shall,  on  or  before  March  31  of  the 
following  year,  cause  to  be  filed  with  the 
Office  of  Consumer  Protection, 

Interstate  Commerce  Conunission, 
Washington,  D.C.  20423,  a  report  of  the 
service  performed  during  the  report 
year.  The  report  shall  be  submitted  on 
Form  OCP-101. 

(b)  Prescribed  Annual  Performance 
Report  Form 

INTERSTATE  COMMERCE  COMMISSION 

Office  of  Consumer  Protection 

Annual  Performance  Report  for  Year  Ended 
December  31, 16— 

Carrier's  Name - 

Carrier's  Address  - 

ICC  Number - 

PART  A 

During  the  year  the  total  number  of 
shipments  delivered  for  each  type 
of  shipper  was: 

1.  Individual  shipper .  . 

2.  Government  Bill  of  Lading 

shipper .  . 

3.  Commercial  shipper .  . 

PARTS 

With  reference  to  shipments  deliv¬ 
ered  for  individual  shippers  as  de¬ 
fined  in  49  CFR  1056.1(b)(5): 

1.  The  number  of  shipments  de¬ 
livered  upon  payment  of  the 
amount  of  a  binding  estimate 
(49  CFR  1056.3(a)) .  . 


PARTB 

2.  Percent  of  the  shipments  on 

which  a  non-binding  estimate 
was  furnished  for  which  the 
final  charges  for  the  services 
included  in  the  estimate  did 
not  exceed  the  amount  of  the 
estimate .  . 

3.  Percent  of  shipments  deliv¬ 
ered  which  were  picked  up 
on  or  before  the  last  date  for 
pickup  specified  in  the  order 

for  service/bill  of  lading .  . 

4.  Percent  of  shipments  deliv¬ 
ered  which  were  delivered  on 
or  before  the  last  date  for 
delivery  as  specified  in  the  bill 

of  lading  contract .  . 

5.  Percent  of  shipments  deliv¬ 

ered  which  did  not  result  in 
the  filing  of  a  claim  by  the 
shipper  within  60  days  follow¬ 
ing  the  date  of  delivery  for 
property  loss  or  damage  in 
excess  of  $100 .  . 

6.  Percent  of  shipments  deliv¬ 
ered  which  did  not  result  in 
the  filing  of  a  claim  in  excess 
of  $100  by  the  shipper  within 
60  days  following  the  date  of 
delivery  for  damages  and  ex¬ 
penses  arising  out  of  the  de¬ 
layed  pickup  or  delivery  of 

the  shipment .  . 

7.  The  average  number  of  days 

between  the  date  of  filing  of  a 
claim  for  property  loss  or 
damage  or  delay  in  excess  of 
$100  and  the  date  of  final 
settlement  of  such  a  claim .  . 

8.  The  percent  of  all  claims  for 
amounts  in  excess  of  $100 
filed  for  property  loss  or 
damage  or  for  damages  or 
expenses  incurred  as  result 

of  delayed  pickup  or  delivery....  - 

a.  Which  were  resolved 
through  the  use  of  a  dis¬ 
pute  settlement  (arbitra¬ 
tion)  program  maintained 
or  participated  in  by  the 

carrier .  . 

b.  Which  were  not  referred 

to  a  dispute  settlement 
program  and  which  were 
coTKluded  after  the  carri¬ 
er  received  legal  notice 
of  suit  by  claimant  to  re¬ 
cover  .  . 

(c)  Instructions  for  Preparation  of 
Annual  Performance  Report,  Form  OCP- 
101 

INSTRUCTIONS  FOR  PREPARA'OON 
PART  A 

1.  Enter  the  total  number  of  shipments 
delivered  which  were  transported  for 
individual  shippers. 

2.  Enter  the  total  number  of  shipments 
delivered  on  Government  Bills  of  Lading.  Do 
not  include  shipments  transported  for  a 
freight  forwarder. , 

3.  Enter  the  total  of  all  other  shipments 
transported  for  commerical  shippers  as 


defined  in  49  CFR  1056.1(b)(6).  Include 
shipments  transported  for  freight  forwarders 
in  this  total. 

PARTB 

1.  Enter  the  number  of  shipments  delivered 
on  which  a  binding  estimate  was  furnished 
on  which  the  final  charges  were  the  same  as 
the  binding  estimate. 

2.  Enter  the  percent  of  the  shipments  on 
which  a  non-binding  estimate  of  costs  was 
furnished  which  were  delivered  upon 
payment  of  an  amount  not  exceeding  the  non¬ 
binding  estimate. 

3.  Enter  the  percent  of  the  shipments 
entered  under  Part  A  item  1  which  were 
picked  up  on  or  before  the  last  dated  for 
pickup  as  specified  in  the  order  for  service. 
Include  in  the  computation  of  the  percent  all 
shipments  picked  up  last,  regardless  of  the 
reason  or  die  party  responsible  for  the  delay. 

4.  Enter  the  percent  of  all  shipments 
entered  imder  Part  A  item  1  which  were 
delivered  on  or  before  the  last  date  for 
delivered  as  specified  in  the  bill  of  lading. 
Include  in  the  computation  of  the  percent  all 
shipments  deliver^  late  regardless  of  the 
reason  or  the  party  responsible  for  the  delay. 

5.  Enter  the  percent  of  the  shipments 
entered  under  Part  A  item  1  which  did  not 
result  in  the  filing  of  a  claim  by  the  shipper 
within  60  days  following  the  date  of  delivery 
for  property  loss  or  damage  in  excess  of  $100. 
For  the  purposes  of  this  report,  a  “claim  filed” 
shall  be  considered  as  any  claim  otherwise 
meeting  the  minimum  requirements  of  49  CFR 
1005.2(b)  and  for  an  apparent  loss  in  excess 
of  $100. 

6.  Enter  the  percent  of  shipments  entered 
under  Part  A  item  1  which  did  not  result  in 
the  filing  of  a  claim  by  the  shipper  within  00 
days  following  the  date  of  delivery  for 
damages  or  expenses  in  excess  of  $100 
incurred  as  a  result  of  the  delayed  pickup 
and/or  delivery  of  tlie  shipment.  For  the 
purposes  of  this  report,  a  “claim  filed”  shall 
be  considered  as  any  claim  otherwise 
meeting  the  minimum  requirements  of  49  CFR 
1005.2(b)  and  for  apparent  damages  or 
expenses  in  excess  of  $100. 

7.  Enter  the  average  number  of  days 
required  to  reach  a  ^al  settlement  of  all 
claims  for  $100  or  more  relating  to  the 
transportation  of  shipments  entered  under 
Part  A  item  1  arising  out  of  property  loss  or 
damage  or  the  delayed  pickup  and/or 
delivery  of  shipments  during  the  report  year. 
For  the  purpose  of  this  report  a  claim  shall  be 
considered  to  be  a  “claim  filed”  if  it  meets 
the  criteria  set  forth  in  (5)  and  (6)  and  shall 
be  considered  as  being  finally  settled  on  the 
60th  day  following  the  date  on  which  a 
written  offer  of  settlement  is  mailed  or 
delivered  in  person  to  a  claimant  unless  the 
offer  of  settlement  is  accepted  prior  to  the 
60th  day  or  on  the  60th  day  following  the  date 
on  which  a  written  denial  of  liability  is 
mailed  or  delivered  in  person  to  the  claimant 
unless  the  claimant  assents  to  the  denial 
prior  to  the  60th  day. 

8a.  Enter  the  percent  of  the  loss  and 
damage  or  delay  claim  for  $100  or  more 
arising  out  of  the  transportation  of  shipments 
entered  under  Part  A  item  1  which  were 
settled  during  the  report  year  through  the  use 
of  a  dispute  resolution  or  arbitration 
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procedure  maintained  or  participated  in  by 
the  carrier. 

8b.  Enter  the  percent  of  loss  and  damage  or 
delay  claims  for  $100  or  more  arising  out  of 
the  transportation  of  shipments  entered 
under  Part  A  item  1  which  were  settled 
during  the  year  on  a  date  subsequent  to  the 
date  of  which  legal  notice  of  suit  to  recover 
was  received  by  the  carrier. 

GENERAL  INSTRUCTIONS 

1.  Data  for  completion  of  Form  OCP-101 
may  be  obtained  by  random  sampling 
providing  that  in  every  instance  the  universe 
sampled  is  all  shipments  delivered  for 
individual  shippers  during  the  report  year  or 
all  claims  arising  out  of  the  transportation  of 
individual  shipper  shipments  which  were 
received  or  settled,  as  appropriate,  during  the 
report  year. 

2.  When  random  sampling  is  used,  the 
minimum  sample  size  in  every  instance  shall 
be  400  shipments  or  claims,  as  appropriate,  in 
replicates  of  100  shipments  or  claims  each. 

All  samples  must  conform  to  standard 
deviation  with  a  95%  confidence  level. 

3.  Carriers  submitting  Form  OCP-101  shall 
retain  and  make  available  for  review  by  an 
authorized  Commission  employee  all  working 
papers,  notes  and  other  files  relating  to  the 
preparation  of  each  report  for  a  period  of  not 
less  than  24  months  following  the  date  of 
filing  such  a  report. 

§  1056.19  Use  of  charge  card  plans. 

Motor  common  carriers  of  household 
goods,  as  defined  in  49  CFR  1056(b)(1), 
may  provide  in  their  tariffs  for  the 
acceptance  of  charge  cards  for  the 
payment  of  freight  charges  whenever 
shipments  are  transported  under 
agreements  and  tariffs  requiring 
payment  by  cash,  certibed  check  or 
money  order.  Payment  by  charge  card 
shall  be  considered  the  same  as 
payment  by  cash,  certified  check  or  ' 
money  order.  Any  tariff  rule  or  item 
permitting  the  acceptance  of  charge 
cards  shall  identify  the  charge  card 
plans  participated  in  by  the  carrier. 

PART  1322— EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  MOTOR  CARRIERS 

Section  1322.6  is  revised  to  read: 

§  1322.6  Charge  card  plans  not  included 
(under  credit  regulations). 

The  provisions  of  this  Part  shall  not 
apply  to  the  payment  of  interstate 
transportation  charges  by  use  of  charge 
cards  as  provided  in  49  CFR  1059.19  and 
when  the  shipper  of  household  goods 
does  not  force  an  involuntary  extension 


of  credit  by  the  carrier  by  causing  the 
charge  card  issuer  to  reverse  the  charge 
transaction  and  charge  payments  back 
to  the  carrier’s  account. 

PART  1003— LIST  OF  FORMS 

§  1 003. 1  Motor  carrier  and  broker  forms. 

In§  1003.1,  Quarterly  Report  of 
Underestimates  and  Overestimates  and 
Form  BOp-103,  Summary  of  Information 
For  Shippers  of  Household  Goods  are 
removed.  Forms  Publication  OCP-100, 
Your  Rights  and  Responsibilities  When 
You  Move  and  Form  OCP-101,  Annual 
Performance  Report  are  added. 

PART  1005— PRINCIPLES  AND 
PRACTICES  FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGES  CLAIMS  AND 
PROCESSING  SALVAGE 

49  CFR  1005.1  is  amended  by 
removing  that  portion  of  the  section 
following  the  words  Interstate 
Commerce  Act  and  by  removing  the 
semi-colon  following  Act  and  inserting 
instead  a  period.  As  amended,  the 
section  will  read: 

§  1005.1  Applicability  of  regulations. 

The  regulations  set  forth  in  this  part 
shall  govern  the  processing  of  claims  for 
loss,  damage,  injury,  or  delay  to 
property  transported  or  accepted  for 
transportation,  in  interstate  or  foreign 
commerce,  by  each  railroad,  express 
company,  motor  carrier,  water  carrier, 
and  freight  forwarder  (hereinafter  called 
carrier),  subject  to  the  Interstate 
Commerce  Act. 

49  CFR  1005.5  is  amended  by 
redesignating  the  present  paragraph 
under  that  section  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read: 

§  1005.  Disposition  of  claims. 

«  ★  *  *  * 

(b)  When  settling  a  claim  for  loss  or 
damage,  a  common  carrier  by  motor 
vehicle  of  household  goods  as  defined  in 
49  CFR  1056.1(b)(1)  shall  use  the 
replacement  costs  of  the  lost  or 
damaged  item  as  a  base  to  apply  a 
depreciation  factor  to  arrive  at  the 
current  actual  value  of  the  lost  or 
damaged  item:  Provided,  That  where  an 
item  cannot  be  replaced  or  no  suitable 
replacement  is  obtainable,  the  proper 
measure  of  damages  shall  be  the 


original  costs,  augmented  by  a  factor 
derived  from  a  consumer  price  index, 
and  adjusted  downward  by  a  factor 
depreciation  over  average  useful  life. 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

49  CFR  1310.15  is  amended  by  adding 
additional  material  at  the  end  of 
paragraph  (a)(3).  This  sub-paragraph  has 
been  modified  to  conform  to  the 
decision  in  Ex  Parte  No.  MC-19  (Sub-No. 
34),  Household  Goods  Transportation 
(Storage-In-Transit  Charges). 

§  1310.15  Terminal  and  other  services— 
charges  and  allowances  (Rule  15). 

(a)  *  *  * 

(3)*  *  *  Tariffs  containing  line-haul 
rates  for  the  transportation  of  household 
goods  shall  not  provide  for  the  inclusion 
in  the  line-haul  rates  of  any  accessorial 
services  normally  associated  with  or 
required  in  the  transportation  of 
household  goods.  Tariffs  establishing 
such  accessorial  charges  shall 
separately  state  each  such  service  to  be 
rendered  and  the  charge  therefor.  The 
separate  tariff  charges  so  established  for 
containers,  for  packing  and  for 
unpacking  are  to  be  stated  in  amounts 
per  container.  Charges  for  other  services 
shall  be  separately  stated  on  a  unit  or 
hourly  basis,  whichever  is  appropriate. 
Charges  for  storage-in-transit  shall  be 
stated  in  an  amount  per  100  pounds  per 
day  or  fraction  thereof.  Tariffs  may  state 
an  hourly  labor  charge  applicable  to 
miscellaneous  labor  service  performed 
at  the  request  of  a  shipper  in  connection 
with  the  transportation,  when  a  rate  is 
not  separately  stated  for  the  service  so 
requested.  Except  as  otherwise  provided 
by  orders  of  the  Commission  tariffs 
containing  rates  for  the  line-haul 
transportation  of  household  goods  or 
changes  for  accessorial  services 
incidental  to  the  transportation  of 
household  goods  shall  not  provide  for 
the  providing  of  such  transportation  or 
services  “free"  or  “without  charge” 
unless  such  terms  are  published  to  apply 
on  transportation  which  is  authorized  to 
be  performed  free  by  the  Interstate 
Commerce  Act. 

|FR  Doc.  81-7555  Filed  3-10-81;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub-No.  36A)] 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Performance 
Standards) 

agency:  Interstate  Conunerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  intends  to 
establish  appropriate  performance 
standards  with  regard  to  certain  of  the 
new  operational  regulations  applicable 
to  motor  common  carriers  of  household 
goods  in  49  CFR  1056  and  other 
regulatory  provisions,  in  conformity 
with  the  Household  Goods 
Transportation  Act  of  1980.  The 
proposed  performance  standards  would 
establish  minimum  acceptable  levels  of 
performance  for  such  carriers  in  the 
critical  areas  of  accuracy  of  estimating 
moving  charges,  transportation  of 
shipments  with  reasonable  dispatch, 
and  timely  handling  of  claims  for  loss, 
damage  or  delay,  as  a  means  of 
encouraging  an  improved  level  of 
performance  in  the  moving  industry.  The 
Commission  has  determined  that  these 
areas  are  ones  in  which  individual 
consumers  may  suffer  substantial  harm 
in  the  absence  of  adequate  performance 
by  carriers.  The  proposed  performance 
standards  may  form  the  basis  for 
enforcement  action  by  this  Commission 
for  protection  of  the  public,  where  that 
is  deemed  necessary.  The  Commission 
also  intends  to  approve  the  use  of 
random  sampling  as  a  means  to  verify 
compliance  with  the  standards 
proposed. 

date:  Comments  must  be  filed  on  or 
before  April  10, 1981. 

ADDRESS:  An  original  and  15  copies  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MO-19  (Sub-No.  36A), 
Room  7205,  Office  of  Consumer 
Protection,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Lewis,  (202)  275-7811,  or 
W.  F.  Sibbald,  (202)  275-7148. 
SUPPLEMENTARY  INFORMATION:  In  OUT 
Notice  of  Proposed  Rulemaking  in  this 
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proceeding  issued  on  October  16, 1980, 
and  published  on  October  27, 1980  at  45 
FR  70923,  we  solicited  the  comments  of 
all  interested  persons  regarding  the 
adoption  of  proposed  new  regulations  to 
be  included  in  49  CFR  p56,  to  govern 
the  movement  of  household  goods  by 
motor  common  carriers.  At  the  same 
time,  the  Commission  indicated  its 
intent  that  performance  standards  be 
developed,  wherever  appropriate,  to 
apply  to  those  regulations.  The 
Commission  solicited  the  comments  and 
recommendations  of  interested  persons 
with  respe''t:  (1)  to  identifying  those 
regulations  to  which  performance 
standards  should  be  applied;  (2)  to  I 

establishing  the  guidelines  or  basis  for 
such  standards;  and,  (3)  to  determining 
the  most  effective  application  of  the 
standards  once  established. 

We  requested  further  that,  in 
commenting  on  the  development  and 
implementation  of  performance 
standards,  all  parties  take  into  account 
and  provide  comments  regarding  six 
criteria.  Section  6(a)(1)  of  the  Household 
Goods  Transportation  Act  of  1980  [49 
U.S.C.  11110],  sets  forth  those  criteria 
and  requires  the  Commission  to  take 
them  into  account  in  establishing 
,  reasonable  performance  standards  for 
the  transportation  of  household  goods. 
They  are: 

(A)  The  level  of  performance  that  can 
be  achieved  by  a  well-managed  motor 
common  carrier  transporting  household 
goods; 

(B)  The  degree  of  harm  to  individual 
shippers  which  could  result  from  a 
violation  of  the  regulation; 

(C)  The  need  to  set  the  level  of 

,  performance  at  a  level  sufficient  to  deter 
I  abuses  which  result  in  harm  to 
.  consumers  and  violations  of  regulations; 
i  (D)  Service  requirements  of  the 
'  carriers; 

(E)  The  cost  of  compliance  in  relation 
to  the  consumer  benefits  to  be  achieved 
from  such  compliance;  and, 

(F)  The  need  to  set  the  level  of 
performance  at  a  level  designed  to 
encourage  carriers  to  offer  service 
responsive  to  shippers  needs. 

The  Commission  received  limited 
response  to  its  request  for  comments 
regarding  performance  standards. 
Comments  were  received  from  several 
consumer  groups,  industry  groups,  and 
Federal  agencies,  including  the  < 

Transportation  Consumer  Action 


Project,  Consumers  Union  of  the  United 
States,  the  American  Movers 
Conference,  Barrett  Moving  and  Storage 
Company,  the  U.S.  Office  of  Consumer 
Affairs,  the  U.S.  Department  of 
Transportation,  and  the  Commission's 
Office  of  Special  Counsel. 

The  Commission  anticipates  that  all 
motor  carriers  of  household  goods  will 
attempt  to  attain  full  operational 
compliance  with  all  the  provisions  of  49 
CFR  Part  1056  and  related  sections  being 
adopted.  Even  in  the  absence  of  specific 
performance  standards  for  all 
provisions,  we  expect  that  carriers  will 
make  every  effort  to  achieve  full 
compliance  with  those  rules.  We 
nevertheless  recognize  that  the 
Household  Goods  Act  of  1980  requires 
establishing  standards  in  some  areas  of 
household  goods  transportation  in  order 
to  invoke  the  Commission's  authority  to 
take  certain  administrative  actions.  The 
three  areas  where  we  believe  such 
standards  are  needed  are  those 
involving:  (1)  ensuring  the  accuracy  of 
non-binding  estimates  of  charges 
provided  to  the  public  by  motor  carriers 
of  household  goods  [§  1056.3);  (2) 
ensuring  that  shipments  of  household 
goods  accepted  for  movement  by  the 
carriers  are  transported  with  reasonable 
dispatch  [§  1056.8];  and,  (3)  ensuring  that 
motor  carriers  of  household  goods 
observe  the  requirements  for  timeliness 
in  handling  and  disposing  of  claims  for  ' 
loss,  damage,  or  delay  of  household 
goods  transported  [49  CFR  Part  1005]. 

The  principal  considerations  which 
the  Commission  has  taken  into  account 
in  putting  forward  these  proposed 
performance  standards  for  public 
comment  are  as  follows: 

Estimating 

The  Commission  proposes  to  establish 
a  performance  standard  holding  carriers 
to  a  performance  level  in  which  at  least 
90  percent  of  non-binding  estimates  are 
for  amounts  not  less  than  90  percent  of 
total  charges.  This  proposed  standard  is 
based  upon  a  review  of  the  Household 
Goods  (Carriers  Performance  Reports 
filed  with  the  Conunission  for  the  years 
1974  through  1979,  which  show  that  the 
nation's  largest  movers  of  household 
goods  underestimated  an  average  of  23.9 
percent  of  shipments  on  which  estimates 
were  provided,  with  a  resulting  average 
accuracy  level  of  76.1  percent.  The 
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carriers  are  now  permitted  to  provide 
binding  estimates  and  to  use  more 
flexible  and  innovative  estimating 
procedures.  They  should  now  be  able 
and  motivated  to  provide  a  higher  level 
of  accuracy  with  non-binding  estimates. 
This  required  level  of  performance 
should  be  within  the  abilities  of  a  well 
managed  carrier  and  deter  the 
estimating  abuses  which  occurred  in  the 
past.  While  increasing  the  accuracy  of 
estimates  given  to  individual  shippers, 
the  proposed  standard  should  not 
significantly  interfere  with  carriers’ 
service  requirements  or  impose 
substantial  additional  costs  of 
compliance.  Based  on  actual  industry 
averages  these  standards  should  also 
encourage  carriers  to  offer  service 
responsive  to  shipper  needs,  either  by 
providing  more  accurate  non-binding 
estimates  or  by  offering  binding 
estimates. 

Proposed  §  1056.18(a): 

Estimating. — ^Motor  common  carriers 
providing  non-binding  estimates  to  shippers 
under  49  CFR  1056.3(b)  shall  cause  such 
estimates  to  be  prepared  in  a  manner  which 
will  ensure  that,  on  a  calendar  year  basis,  not 
less  than  90  percent  of  such  estimates  are  for 
amounts  equivalent  to  not  less  than  90 
percent  of  the  total  flnal  charges  found  to  be 
due  and  payable  for  such  transportation  and 
other  services,  including  valuation  protection 
charges,  and  any  lawful  surcharges  included 
in  the  non-binding  estimates. 

Reasonable  Dispatch 

It  is  proposed  that  carriers  be  held  to 
a  performance  standard  under  which  at 
least  95  percent  of  shipment  pickups  and 
no  less  than  90  percent  of  shipment 
deliveries  must  take  place  on  the 
agreed-upon  dates  or  within  the  agreed- 
upon  periods  of  time.  Comments 
submitted  by  the  consumer 
representatives  identify  untimely  pickup 
and  delivery  as  practices  causing 
consumers  great  harm  and 
inconvenience.  Our  own  review  of  the 
Household  Goods  Carriers  Performance 
Reports  for  1974-1979  with  regard  to  the 
major  moving  companies  shows  that  on- 
time  pickups  occurred  on  an  average 
95.0  percent  of  shipments  and  that  on- 
time  deliveries  were  reported  in  85.1 
percent  of  shipments.  In  consideration  of 
increased  operational  flexibility 
provided  carriers  by  the  new  regulatory 
framework  the  standards  proposed 
reflect  a  level  of  performance  which  can 
be  achieved  by  well-managed  carriers. 
We  believe  that  the  benefits  of  these 
standards  are  sufficient  to  outweigh  any 


increased  cost  of  compliance.  The 
proposed  performance  standard  should 
also  encourage  carriers  to  provide 
service  more  responsive  to  shipper 
needs. 

Proposed  Section  1056.18(b): 

Reasonable  Dispatch. — Excluding 
shipments  transported  under  tariff  provisions 
requiring  guaranteed  service  performance, 
not  less  than  95  percent  of  all  shipments  must 
be  picked  up  and  not  less  than  90  percent  of 
shipments  must  be  delivered  on  the  dates  or 
within  the  periods  of  time  agreed  to  by  a 
carrier  and  set  forth  in  the  order  for  service 
and/or  bill  of  lading  relating  to  &  shipment. 

Handling  of  claims  for  loss,  damage  or 
delay 

The  Commission  proposes 
performance  standards  requiring  that 
carriers  acknowledge  not  less  than  95 
percent  of  all  claims  for  loss  damage,  or 
delay  of  household  goods  shipments 
within  30  days  of  receipt,  and  that  the 
carriers  must  pay,  decline,  or  make  a 
firm  compromise  settlement  offer  with 
respect  to  90  percent  of  such  claims 
within  60  days  and  with  respect  to  95 
percent  of  such  claims  within  120  days 
of  receipt. 

Acknowledgment  of  claims  by  the 
carriers  is  the  first  step  for  fair  handling 
of  consumer  claims  and  assures  the 
public  that  the  industry  intends  to  abide 
by  its  service  obligations.  All  further 
steps  in  the  claims  process  are  based 
upon  acknowledgment  of  receipt  of  the 
claim.  We  are  aware  that  in  the  past 
some  carriers  have  not  acted  promptly 
in  acknowledging  claims.  For  that 
reason,  the  Commission  is  proposing 
this  performance  standard  as  a  means  to 
insure  that  the  carriers  abide  by  their 
notice  obligation. 

The  proposed  performance  standards 
for  settlement  and  disposition  of  claims 
within  60  and  120  days,  respectively,  are 
based  upon  the  Conunission's 
experience  with  claim  complaints  and 
data  in  the  Household  Goods  Carriers 
Performance  Reports  filed  with  the 
Commission  for  the  years  1976-1979. 
These  reports  show  that  the  nation’s 
largest  movers  were  able  to  settle  an 
average  of  84  percent  of  the  loss  and 
damage  claims  within  60  days  after 
filing.  The  Commission  believes  that  the 
proposed  standards  are  within  the 
means  of  well-managed  carriers. 
Additionally,  we  believe  that  the 
proposed  performance  levels  are 
necessary  to  prevent  monetary  losses 
and  mental  anguish  to  individual 
shippers. 


The  carriers’  strict  compliance  with 
the  acknowledgment  and  settlement 
standards  should  reduce  the  cost  of 
claims  handling  by  significantly 
shortening  the  period  of  time  and 
reducing  the  amounts  of  resources 
devoted  to  claims  handling.  In  any 
event,  the  consumer  benefits  to  be 
derived  far  outweigh  any  additional 
costs  of  compliance. 

The  performance  standards  here 
proposed  for  application  under  49  CFR 
1005  will  be  applicable  only  to 
household  goods  claims  for  loss,  damage 
or  delay. 

Proposed  §  1056.18(c): 

Handling  of  Claims  For  Loss,  Damage  or 
Delay. — Not  less  than  95  percent  of  all  claims 
for  loss,  damage,  or  delay  of  household  good 
shipments  filed  by  individual  shippers  shall 
be  acknowledged  within  30  days  of  receipt  by 
a  carrier,  as  provided  in  49  CFR  1005.3(a], 
unless  paid  or  declined  within  that  time.  A 
motor  carrier  who  receives  a  written  claim 
for  loss,  damage,  or  delay  of  household  good 
shipments  shall,  pursuant  to  49  CFR  1005.5, 
pay,  decline,  or  make  a  firm  compromise 
settlement  offer  to  a  claimant  within  60  days 
of  receipt  with  respect  to  90  percent  of  claims 
filed  and  within  120  days  of  receipt  with 
respect  to  95  percent  of  all  such  claims. 

Additional  Comments 

The  Commission  has  given 
consideration  to  comments  received 
recommending  performance  standards 
with  respect  to  other  regulatory  areas. 
We  do  not  believe  that  any  additional 
performance  standards  are  necessary. 
Should  we  determine  that  additional 
performance  standards  are  necessary, 
we  will  not  hesitate  to  propose  them. 

Method  for  Ascertaining  Compliance 
with  Standards 

The  Commission  will  use  the  random 
sampling  procedures  described  in  the 
General  Instructions  for  the  preparation 
of  Form  OCP-101  to  review  carrier 
compliance. 

Regulatory  Flexibility:  Certificate  of  No 
Significant  Adverse  Impact 

Section  603  of  the  Regulatory  Flexibility 
Act  [5  U.S.C.  603]  requires  that  the 
Commission  examine  the  impact  of  proposed 
rules  on  small  businesses  and  small 
organizations. 

Although  the  proposed  standards  are 
generally  somewhat  higher  than  the 
existing  practices  in  the  industry, 
increased  flexibility  under  the 
Household  goods  Transportation  Act  of 
1980  should  facilitate  compliance  with 
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these  requirements.  No  significant 
adverse  economic  impact  on  small 
businesses  or  organizations  is 
anticipated.  It  should  be  noted  that 
carriers  handling  less  than  100 
shipments  a  year  will  not  be  required  to 
file  annual  performance  reports.  We  do, 
however,  invite  comments  on  this  issue. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  49  U.S.C. 
10321, 11109, 11110,  and  5  U.S.C.  553. 

Decided:  February  27, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 
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